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IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

NO. 74-2588 

BERRY PETROLEUM COMPANY, an Arkansas 
Corporation (Dissolved), et al., 

Plaintiffs-Appellants, 

V. 

ADAMS & PECK, et al., 

Defendants-Anoellees. 

APPELLANTS’ RULE 30(b) DESIGNATION OF 

CONTENTS OF APPENDIX AND STATEMENT 
OF ISSUES ON APPEAL 

Plaintiffs-appellants, Berry Petroleum Company, an Arkansas corpora¬ 
tion (dissolved); J. E. O’Daniel; Yvonne Law; McAlester Fuel Company; 
and Gerland P. Patten & Co., Inc., on their own behalf and on behalf of 
certain past and present owners of the common capital stock of common¬ 
wealth United Corporation similarly situated, designate, pursuant to Rule 
30(b), Fed. R. App. Pro., the following parts of the record which appellants 
intend to include in the appendix in the above-styled case: 

1. Plaintiffs' Complaint. 

2. Original Answer of Defendant Arthur Young & Company. 

3. Plaintiffs’ Motion for Remand for Trial or Alternatively for a Rule 
16 Pretrial Conf< ance. 

4. Notice of Motion, Motion and Affidavit for Order Declaring Action 
may not be maintained as a Class Action and for Dismissal of 
Complaint by Defendants Kleiner Bell Group, Arthur Young & 
Company, and Allen A Company, Inc. 

5. Affidavit of Adams & Peck in Support of Memorandum of Allen 
& Company, Inc., Arthur Young & Company and Kleiner Bell 
-•roup. 

6. Plaintiffs’ Response to Motion of Allen & Company, et al. for 
Order Declaring this Action not to be a Class Action and for 
Judgment Dismissing the Complaint with attached Exhibits “A” 
through “D”. (Limited to captions of Plaintiffs' Response, but in¬ 
cluding complete Exhibits ”A” through “D”.) 

7. Order granting Summary Judgment for Defendants The Kleiner 
Bell Group, Arthur Young & Company and Allen & Company, 
Inc., and dismissing other Defendants. 


8. Memorandum Opinion in Support of Order granting Summary 
Judgment and dismissing other Defendants. 

Appellants further state that the issues it intends to present on appeal 
are as follows: 

1. The District Court erred in granting the motion of American Stock 
Exchange to dismiss, granting summary judgment for defendants The Kleiner 
Bell Group, Arthur Young & Company and Allen & Company, Inc., and 
dismissing the action as to the remaining defendants. 

This designation of the parts of the record which appellants intend to 
include in the appendix and the statement of the issues which appellants 
intend to present for review is made pursuant to Rule 30(b), Fed. R. 
App. Pro. 

DATED: December 12, 1974. 

Respectfully submitted, 

/»/ Stephen Philbin 

Shephen Philbin 

LOCKE, PURNELL, BOREN, 
LANEY & NEELY 
3600 Republic Bank Tower 
Dallas, Texas 75201 214/744-4511 

and 

Edward Lester 
LESTER AND SHULTS 
Tower Building 
Little Rock, Arkansas 72201 

and 

Oliver M. Clegg 

KEITH, CLEGG & ECKERT 

Drawer A 

Magnolia, Arkansas 71753 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

CIVIL ACTION 
NO. CA-3-6579-C 

BERRY PETROLEUM COMPANY, An Arkansas 
Corporation (Dissolved); J. E. O’DANIEL; 

YVONNE LAY; McALESTER FUEL COMPANY; AND 
GERALD P. PATTEN & CO., INC., 

Plaintiffs 


v. 


ADAMS & PECK; ALLEN & COMPANY, INCORPORATED; 
AMERICAN STOCK EXCHANGE; ARTHUR YOUNG & 
COMPANY; A. BRUCE ROZET; OLIVER A. UNGER; 
IRVING GOLDSTEIN; SIDNEY KIBRICK; RICHARD 
A. SARAZAN; RODNEY W. LOEB; ARNE KALM; 

H. IGOR ANSOFF; GOTTFRIED von MEYERN 
HOHENBERG; HOWARD D. MARTIN; PETER GETTINGER; 
KLEINER, BELL & CO.; KLEINER, BELL & CO., INC.; 

BURT KLEINER; LIONEL BELL; RALPH SHAPIRO; 
THEODORE R. SAYERS; PETER HUANG; BENJAMIN 
F. BRESLAUER, SOL STAMESHKIN; BRYCE CRIDER; 

ELY A LANDAU; JAMES A. LEWIS ENGINEERING, 
a Division of UNIVERSITY COMPUTING CORPORATION; 
and VARIETY, INC., 

Defendants. 


COMPLAINT 

Plaintiffs bring this civil action against the above named defendants 
for damages and for cause of action allege: 

Plaintiffs 

1. Plaintiff, Berry Petroleum, is an Arkansas Corporation ( Bewy- 
Arkansas”), incorporated in 1957, dissolved on October 31, 1968, but whose 
corporate existence is continued by the laws of Arkansas for the purpose 
of this action. 

2. Plaintiffs, J. E. O’Danicl, a resident of Arkansas; Yonne Law, a 
resident of Texa*; McAlester Fuel Company, a Delaware corporation; and 
Gerland P. Patten & Co., Inc., an Arkansas corporation, bring this action 
on their own behalf and on behalf of certain past and present owners of 
the common capital stock of Commonwealth United Corporation ("Com- 
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monwealth”) similarly situated. Each of such plaintiffs was the owner of 
shares of the common capital stock of Berry-Arkansas prior to its dissolu¬ 
tion, and each of the plaintiffs acquired stock of Commonwealth pursuant 
to the Plan and Agreement of Reorganization (Reorganization Agreement”) 
hereinafter described. 


Defendants 


3. At times pertinent to the Complaint, the following defendants were 
officers and/or directors and “controlling persons” of Commonwealth: 


NAME 

A. Bruce Rozet 

Oliver A. Unger 

Irivng Goldstein 

Sidney Kibrick 
Richard A. Sarazen 
Rodney W. Loeb 
Arne Kalm 

H. Igor Ansoff 

Gottfried von Meyern Hohcnberg 
Howard D. Martin 
Peter Gettinger 

Theodore R. Sayers 

Peter Huang 
Benjamin F. Breslauer 
Ely A. Landau 


OFFICIAL POSITION 
Chairman of the Board of Directors, 
President, Chief Executive Officer, and 
Director 

Executive Vice President and Vice 
Chairman of the Board of Directors 
Executive Vice President and 
Treasurer 

Vice President-Real Estate 

Vice President-Finance 

Vice President-Legal 

Vice President-Corporate 

Development 

Director 

Director 

Vice President-Oil and Gas 
Director, Secretary and General 
Counsel 

Chairman of the Board of Directors 

and Director 

Director 

Comptroller 

Director, President of Commonwealth 
United Entertainment, Inc. and/or 
Commonwealth 


4. At times pertinent to the Complaint, defendant Kleiner, Bell & Co., 
Inc. (“Kleiner, Bell”), a corporation organized and existing under and by 
virtue of the laws of the State of Delaware, was a member of the American 
Stock Exchange until June 11, 1970 and was a “controlling person” of 
Commonwealth. 


5. At times pertinent to the Complaint, defendant Kleiner, Bell & Co. 
was a partnership and was a “controlling person” of Commonwealth. 
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6. At times pertinent to the Complaint, defendant Bryce Crider was 
a director and treasurer of Sunset International Petroleum Corporation, a 
wholly-owned subsidiary of Commonwealth, and was Assistant Secretary- 
Treasurer of Commonwealth. 

7. At times pertinent to the Complaint, defendant Sol Stameshkin was 
a Director of Public Relations of Commonwealth. 

8. At times pertinent to the Complaint, defendant Arthur Young & 
Co. (“Arthur Young") was a partnership doing business in the Northern 
District of Texas and prepared rocertified financial statements and earnings 
statements of Commonwealth and certain of its subsidiaries and affiliates, 
and permitted its name to be used in connection therewith. 

9. At times pertinent to the Complaint, defendant Adams & Peck 
was, with Kleiner, Bell, a lead underwriter of the sale of $15,000,000 
principal amount of 6% convertible subordinated debentures, due July 1, 
1983, of Commonwealth, under a Registration Statement filed with the 
Securities and Exchange Commission on June 11, 1968, as later amended. 
At all times pertinent to the Complaint, defendant Gottfried von Meycrn 
Hohenberg was a general partner of Adams & Peck. 

10. At times pertinent to the Complaint, defendant Allen &. Company, 
Incorporated, a corporation domiciled in the City of New York and organ¬ 
ized and existing under the laws of the State of New York, and with an 
officer registered to sell securities in the State of Texas, was, with Kleiner, 
Bell, a lead underwriter of the exchange offer to holders of common stock 
of the Secburg Corporation, under a Registration Statement filed with the 
Securities and Exchange Commission on September 23, 1968, as later 
amended. 

11. At times pertinent to the Complaint, defendant Kleiner, Bell 
served as dealer-manager, financial consultant, and investment banker lor 
Commonwealth, and defendants Burt Kleiner, Lionel Bell and Ralph Shapiro, 
were controlling stockholers of Klciner-Bell 6 l Co., Inc. and controlling 
persons” of Kleiner, Bell & Co., Inc. and general partners of Kieiner-Bell 
& Co. 

12. At times pertinent to the Complaint, defendant James A. Lewis 
Engineeirng, a division of University Computing Corporation, formerly 
James A. Lewis Engineering, Inc., was consulting petroleum engineer for 
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Commonwealth and its wholly owned subsidiary, Sunset International 
Petroleum Corporation and permitted its name to be used in conne o 1 
therewith. 

11. At times pertinent to the Complaint, defendant Variety, Inc., a 
corporation domiciled in New York, published a daily newspaper Variety, 
an instrumentality of interstate commerce circulated through the United 
States Mails. 

14. At times pertinent to the Complaint, defendant American Stock 
Exchange was an unincorporated association of brokerage firms, doing busi¬ 
ness in interstate commerce throughout the United States, with its principal 
place of business in the State of New York, but with a substantial part of its 
activities carried on in Texas. 


Jurisdiction 

15. Jurisdiction of this Court rests on Section 27 of the Securities 
Exchange Act of 1934 [15 U.S.C. §78aa] and under state laws pendent 
jurisdiction. This cause of action arises under Section 10(b) of the Securities 
Exchange Act of 1934 [15 U.S.C. §78j(b)] and the rules and regulations 
of the Securities and Exchange Commission promulgated under said act, 
state laws, and common law principles. This Court also has jurisdiction on 
the basis of diversity of citizenship, pursuant to 28 U.S.C. 1332, with respect 
to those defendants who are not citizens of Arkansas or Texas. The matter 
in controversy exceeds, exclusive of interest and costs, the sum of $10,000. 

Venue 

16. The acts and transactions complained of herein were effected by 
means and instrumentalities of interstate commerce or the mails and took 
place within this district. 

The Class 

17. This is a class action brought under Rule 23(a) and Rule 23(b) 
of the Federal Rules of Civil Procedure on behalf of all person (hereinafter 
“The Class”) who (i) owned common stock of Berry-Arkansas as of October 
16, 1968, the date of the notice of stockholders of the meeting to consider 
approval of the reorganization and (ii) received common stock of Common¬ 
wealth pursuant to the terms of the Reorganization Agreement and the 
dissolution of Berry-Arkansas. Such class is so numerous that the joinder 
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of all members as parties would be impractical and there are questions of 
fact and law common to such class and plaintiffs will fairly and adequately 
protect the interests of such class. Such class action is brought because 
prosecution of separate actions by individual members of the class would 
create a risk of inconsistent or varying adjudications with respect to the 
individual members of the class and the questions of law or fact common 
to the members of the class predominate over any questions affecting any 
individual members. The members of the class are so numerous that it is 
impracticable to bring them all before the court; there are questions of law 
and fact common to the class, which questions predominate; the claims of 
the plaintiffs herein are typical of the claims of the class and plaintiffs will 
fairly and adequately represent the interests of the ciass. This class action 
is superior to all other available methods for the fair and efficient adjudica¬ 
tion of this controversy. 

The Fads 

18. On August 20, 1968, Commonwealth and Berry-Arkansas entered 
into the Reorganization Agreement under the terms of which Berry-Arkansas 
agreed to convey to Commonwealth or its nominee substantially all of the 
assets of Berry-Arkansas in exchange for 448,654 shares of the common 
stock of Commonwealth, plus additional Commonwealth stock, subject to 
the outcome of certain litigation then pending against Berry-Arkansas and 
subject to the resolution of certain other claims. Consummation of the 
agreement was made in Dallas, Texas, within this district, on October 31, 
1968, and subsequently Berry-Arkansas distributed to its shareholders the 
members of The Class, the common stock of Commonwealth received by 
it in exchange for its assets. 

19. Commencing on or about January 1, 1968, defendants Rozet, Burt 
Kleiner, Gettingcr, Kibrick, Locb, Breslauer, Martin and certain other 
defendants, acting in close concert and conspiracy, agreed to acquire Com¬ 
monwealth securities and to cause Commonwealth to embark upon a course 
of dealing which operated as a fraud upon plaintiffs and The Class, to 
enter into financial transactions which had no legitimate business purpose, 
disseminate false information, and withhold material information, all of 
which artificially manipulated and influenced and was designed to so in¬ 
fluence and manipulate the market price of Commonwealth securities. 

20. At times pertinent to the Complaint, securities of Commonwealth, 
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including convertible debentures, convertible preferred, warrants and 
shares of stock, were listed and traded on the American Stock Exchange, 
a national securities exchange, except for the period after July 22, 1969, 
when the American Stock Exchange suspended trading in Commonwealth 
stock and convertible debentures on said exchange. On that date, Com- 
monwelth stock was traded on the American Stock Exchange at $8,125, 
Commonwealth convertible debentures were traded at a price of $67.00, 
and Commonwealth preferred was traded at a price of $16.25. On or about 
August 1, 1969, the Securities and Exchange Commission directed that 
I over-the-counter trading in Commonwealth securities be suspended. On that 

date the over-the-counter high and low bids for Commonwealth stock were 
$4.75 and $4.25, respectively. On December 23, 1969, over-the-counter 
trading in Commonwealth common stock was resumed, at which time the 
over-the-counter price of Commonwealth stock was $1.50 bid and $2.50 
asked. As of the date of the filing of this Complaint, the over-the-counter 
price of Commonwealth common stock is approximately $0.23 bid, $0.28 
asked. 

21. Commencing on or about January 1, 1968, defendants concealed 
and omitted to disclose to plaintiffs and The Class the said conspiracy and 
the nature and extent of Commonwealth’s relationship with defendant 
Kleiner, Bell and its principals, each of which was a material fact due to be 
disclosed to plaintiffs. 

22. The overt and unlawful acts and practices of defendants presently 
known to plaintiffs include the following: 

(a) In January, 1968, Commonwealth agreed to sell $735,000 face 
amount of its convertible debentures to defendants Rozet, Goldstein, Kibnck 
and Breslauer for $525,000, convertible to Commonwealth common stock 
at $7.00 per share. Defendants failed to disclose the full terms of this trans¬ 
action and to disclose that Burt Kleiner was an endorser of the notes of the 
l said defendants for sums borrowed to consummate such purchase. Defendants 

further failed to disclose that Kleiner, Bell was the financial consultant, 
broker-dealer, and investment banker of Commonwealth and to fully dis¬ 
close the relationship between the Commonwealth management and Burt 
Kleiner and Kleiner, Bell. 

' (b) On or about June 22, 1968, Commonwealth filed with the 

Securities and Exchange Commission a Registration Statement (Form S-l) 
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as amended, containing certain financial statements and other material facts 
represented in the Reorganization Agreement to fairly present the condition 
(financial or otherwise) of Commonwealth, as of the date of such Registra¬ 
tion Statement and as of October 31, 1968; said Registration Statement 
contained erroneous and misleading material statements and did not fairly 
present the condition (financial or otherwise) of Commonwealth and among 
other things, contained false, material and substantial overstatements and 
over-evaluations of the assets of Commonwealth’s then principal subsidiary, 
Sunset International Petroleum Corporation (“Sunset”) whose corporate 
officers were located in Dallas, Texas. 

(c) In August, 1968, defendants caused Commonwealth to enter 
into an agreement with Delbert W. Coleman and Louis J. Nicastro, who 
were the chairman of the board and the President, respectively; of Seeburg 
Corporation of Delaware (“Seeburg") by which Commonwealth was to buy 
from Colemar. and Nicastro 375,000 shares of Seeburg common stock at a 
price of $35.00 in cash, together with a warrant, expiring November 15, 
1968, to purchase one share of Commonwealth common stock at $17.25 
per share. As part of the same agreement, Commonwealth agreed to afford 
all other holders of Seeburg common stock an opportunity to exchange such 
stock for a total consideration in Commonwealth securities equal to, and no 
less favorable than, the per share purchase price to Coleman and Nicastro 
under said agreement. 

(d) In October, 1968, defendants caused Commonwealth to furnish to 
Berry-Arkansas copies of the Prospectus (“Seeburg Prospectus") being sub¬ 
mitted to the Seeburg stockholders to be made a part of the proxy material 
submitted by Berry-Arkansas to its shareholders at the special stockholders 
meeting to be held to consider the approval of the Reorganization Agree¬ 
ment. The Seeburg Prospectus contained erroneous and misleading state¬ 
ments of material facts and did not fairly represent the condition, financial 
or otherwise, of Commonwealth, and among other things, contained false, 
material and substantial over-statements and over-evaluation of the assets 
of Commonwealth’s then principal subsidiary, Sunset. Defendants intended 
that plaintiffs and The Class rely on the Seeburg Prosp- in purchasing 
the common stock of Commonwealth, which they did to U 'cmage and 
detriment. 

(e) In September, 1968, Commonwealth announced in the general and 
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financial news media that it was negotiating to purchase the controlling 
interest of Metro-Goldwyn-Mayer, a major motion picture company. Copies 
of the press reports of the MGM “takeover" and the earnings reports of 
Commonwealth for the six-month period ending June 30, 1968 were sent by 
defendants to Berry-Arkansas through the United States mail. At that time, 
Commonwealth was not in financial condition to purchase such stock, and, 
in fact and in truth, was in extreme and serious financial difficulty and could 
not meet all of its current obligations. Reports of the attempted take-over, 
which were widely published in the general news media and in financial and 
trade publications, caused the price of Commonwealth securities to rise con¬ 
siderably. In the September 4, 1968 issue of “Variety” false and misleading 
statements of the financial condition of Comonwealth and Sunset were made 
in connection with the purported purchase by Commonwealth of the MGM 
common stock. In view of Commonwealth's poor financial condition at the 
time of the dissemination of such information, defendants knew, or should 
have known, that it was, in fact, impossible to conclude successfully such 
purchase, and it was undertaken with no real hope of success, but rather for 
the purpose of influencing and manipulating the market price of Common¬ 
wealth stock and securities on the American Stock Exchange, to enable 
Comonwealth to consummate acquisitions with its securities, such as the 
Berry-Arkansas transaction then pending. 

(f) In September of 1968, Commonwealth announced earnings for the 
first six months of 1968 of $2,182,000 before a special charge of $450,000, 
or net income of $1,732,000, of which $1,258,000 was allegedly earned in 
the second quarter of 1968 and $474,000 earned in the first quarter of 1968. 
In fact and in truth, said earnings were grossly overstated and misleading 
and known by defendants to be grossly overstated, and reports thereof in 
the general financial and trade media were misleading and designed to arti¬ 
ficially influence and manipulate the price of Commonwealth securities. 

(g) Copies of the S-l form, the Seeburg Prospectus, press reports of the 
MGM take-over including the September 4, 1968 "Variety” report, and of 
the 1968 interim earnings reports, as described above, were caused by de¬ 
fendants to be sent by Commonwealth to Berry-Arkansas by the United 
States mail in interstate commerce from Comonwealth’s offices in Beverly 
Hills, California, and Dallas, Texas, to Bcrry-Arkansas’s oificc in Magnolia, 
Arkansas; such information was intended by defendants and Commonwealth 
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to be relied upon by Berry-Arkansas and its officers, directors and stock¬ 
holders, in connection with the approval by the directors and stockholders 
of Berry-Arkansas of the Reorganization Plan and the sale of the assets of 
Berry-Arkansas for the securities of Commonwealth; such reports contained 
false and misleading statements, particularly with reference to the assets 
and cash reserves of Comonwealth and the assets and profitability of Sunset, 
its then principal subsidiary; such information was intended by defendants 
to be, and was, relied upon by Berry-Arkansas, and its officers, directors and 
stockholders in the sale of its assets to Commonwealth in exchange for 
Comomnwealth securities on October 31, 1968. 

(h) On or about February 1, 1968, Howard D. Martin, then an officer 
and director of Commonwealth and o* its wholly owned subsidiary. Sunset, 
in furtherance of said conspiracy, negotiated with officers of Berry-Arkansas 
to acquire all of the assets of Berry-Arkansas. Howard D. Martin represented 
that Comonwealth was in a sound financial condition and failed to disclose 
that Sunset was at that time experiencing a serious liquidity crisis and was 
financially unable to pay its debts as they matured or to operate its oil and 
gas wells in accordance with good oil field practices. 

(i) Defendants failed to disclose to Berry-Arkansas and The Class that 
the oil and gas reserves referred to in the documents described above were 
based on oil and gas reserve reports prepared under the supervision and over 
the signature of Howard D. Martin, prior to the time he became an officer 
and director of Commonwealth. 

(j) Defendants made false and misleading statements concerning the 
oil and gas reserves owned by Commonwealth and its wholly owned sub¬ 
sidiary, Sunset, as of January 1, 1968. Such statements were made in the 
Registration Statement (Form S-l), the Sceburg Prospectus, and other ma¬ 
terial submitted to plaintiffs and The Class by defendants. 

(k) Defendants failed to disclose to Berry-Arkansas and The Class that 
the oil and gas reserves stated to be owned by Comonwealth were based on 
false and obsolete information which defendants knew or should have known 
were inaccurate when these statements were made in the Registration State¬ 
ment, the Seeburg Prospectus and other material submitted to plaintiffs and 
The Class by defendants. 

(l) Defendants failed to disclose to Berry-Arkansas and The Class that 
the real estate owned by Comonwealth and shown as an asset on its financial 
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statements in the documents described above had a value substantially less 
than the book value shown on said financial statements, and that many of 
the loans secured by liens on said real estate were in default and Common¬ 
wealth did not have the resources to pay said loans, and the kind and type 
of real estate owned by Commonwealth. 

(m) Defendants made false and misleading statements that the con¬ 
solidated financial statements for Commonwealth as of December 31, 1967, 
fairly presented its financial condition and the result of its operation for the 
year then ending, and that since December 31, 1967, there had been no 
material adverse changes in Commonwealth's condition, financial or other¬ 
wise. 

(n) During the period commencing January 1, 1968 to and including 
December 31, 1969, defendants caused Commonwealth to fail to disclose 
material facts and to continue to disseminate and release financial informa¬ 
tion concerning Commonwealth which was materially false and misleading. 
Said omissions and materially false and misleading information were con¬ 
tained in, among other things, the Registration Statement filed with the 
Securities and Exchange Commission on June 11, 1968; the Registration 
Statement for the Seeburg exchange offer filed with the Securities and Ex¬ 
change Commission on September 23, 1968; the Seeburg Prospectus dated 
October 16, 1968; Commonwealth’s annual report for 1968; its proxy state¬ 
ments dated June 24, 1969 and December 2, 1969; and various press re¬ 
leases and registration statements and listing applications filed with the 
Securities and Exchange Commission and the American Stock Exchange. 
Defendant American Stock Exchange was negligent in permitting said listing 
applications and permitting the actions and practices of defendants designed 
to manipulate the market price of Comonwealth securities traded on the 
American Stock Exchange herein set forth. The failure to disclose the truth 
concerning Comonwealth’s financial condition had the effect of causing Com¬ 
monwealth’s securities to trade at artificially inflated market prices. Plaintiffs 
and The Class in purchasing and retaining Commonwealth securities as 
aforesaid were misled to their damage and loss by the artificially inflated 
market price thereof at the time of purchase and retention. 

(o) Defendant Arthur Young prepared and certified the aforesaid false 
and misleading financial statements and failed to demand of the other de¬ 
fendants that truthful disclosures be made by them as to such false and 
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misleading financial statements. Defendant Arthur Young knew, or should 
have known, that plaintiffs and The Class would rely on such false and 
misleading financial statements in purchasing and retaining the common 
stock of Comonwealth, which they did to their damage and detriment. 

23. Defendants knew, or should have known, that the Registration 
Statement, Seeburg Prospectus, and other representations made by Com¬ 
monwealth, and referred to herein, were false and misleading, were material 
to the transaction, and would be relied upon by plaintiffs and the officers, 
directors and stockholders of Berry-Arkansas; each of defendants approved, 
authorized, ratified and/or acquiesced in the false and misleading statements 
herein complained of and/or otherwise aided and abetted in the implementa¬ 
tion of the wrongs complained of herein. 

24. Defendants concealed from plaintiffs the facts set out herein until 
after May, 1970, when Sunset filed Proceedings for Reorganization in this 
Court (BK3-1640) under Chapter XI of the Bankruptcy Act. 

25. The fair market value of each share of the common stock of Berry- 
Arkansas on October 31, 1968, the date the assets of Berry-Arkansas were 
transferred to Commonwealth pursuant to the terms of the Reorganization 
Agreement, was not less than $14.00 per share. 

26. By reason of the foregoing unlawful and fraudulent acts of defendants, 
as alleged herein, Berry-Arkansas and The Class have been damaged as 
follows: 

(A) Plaintiffs and The Class were induced to make and ratify the 
Reorganization Agreement under which the assets of Berry-Arkan¬ 
sas were transferred to the defendants and were thereby damaged 
to the extent of the value of assets transferred. 

(B) Plaintiffs and The Class were induced to transfer the shares of 
the common stock of Berry-Arkansas which they owned for shares 
of the common stock of Commonwealth. 

Prayer 

WHEREFORE, plaintiffs pray for judgment: 

A. Awarding said plaintiffs and each member of The Class damages for 

the wrongs herein complained of; 

B. Awarding said plaintiffs the expenses of this litigation, including reason¬ 
able attorneys’ and accountants' fees; 





A-24 


C. Granting said plaintiffs and The Class such other and further relief as 
the Court may deem just. 

Respectfully submitted, 

/s/ Stephen Philbin 

Stephen Philbin 

LOCKE, PURNELL, BOREN, 
LANEY & NEELY 
3600 Republic Bank Tower 
Dallas, Texas 75201 744-4511 

KEITH, CLEGG & ECKERT 
P. O. Drawer A 
Magnolia, Arkansas 

LESTER AND SHULTS 
1330 Tower Building 
Little Rock, Arkansas 72201 

JURY DEMAND 

Plaintiffs hereby request a trial by jury, this the 15th day of December, 
1972. 

Stephen Philbin 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 


Civil Action No. 3-6579-C 
BERRY PETROLEUM COMPANY, ET AL 


v. 

ADAMS & PECK, ET AL 
ORIGINAL ANSWER OF DEFENDANT 
ARTHUR YOUNG & COMPANY 

TO THE SAID HONORABLE COURT: 

Now comes defendant ARTHUR YOUNG & COMPANY and files this, 
its Original Answer to Plaintiffs’ Original Complaint, thereby showing the 
Court the following: 

1 . 

Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 1. 

2 . 

Defendant lacks sufficient information upon which to form a belief as 
to the Plaintiffs, their residences and ownership of shares of sotc’ as alleged 
in Paragraph 2. Defendant denies the remainder of the allegations contained 
in Paragraph 2. 

3. 

Defendant denies the allegations of Paragraph 3, except it admits that 
at certain times some of the named Defendants held the positions alleged. 

4. 

Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 4. 

5. 

Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 5. 

6 . 

Defendant admits that subsequent to January 23, 1968, Sunset Inter- 
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national Petroleum Company was a wholly-owned subsidiary of Common¬ 
wealth, and at times Bryce Crider was treasurer and a director of Sunset. 
Defendant denies the remainder of the allegations contained in Paragraph 6. 

7. 

Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 7. 

8 . 

With respect to the allegations contained in Paragraph 8, Defendant 
admits that it was a partnership doing business in the Northern District of 
Texas; that it had issued its report upon certain financial statements of cer¬ 
tain subsidiaries of Commonwealth, and that it permitted its report to be 
published in specific instances. Defendant otherwise denies the allegations 
contained in Paragraph 8. 

9. 

Defendant admits the allegations of Paragraph 9, except it lacks suffici¬ 
ent information upon which to form a belief concerning the allegations with 
respect to Gottfried von Meyern Hohenberg. 

10 . 

With respect to the allegations contained in Paragraph 10, Defendant 
lacks sufficient information upon which to form a belief as to the corporate 
status and domicile of Allen & Company and as to the registration of any 
officer thereof. Defendant admits the remainder of the allegations contained 
in Paragraph 10. 

11 . 

Defendant admits that Kleiner, Bell served as dealer-manager and finan¬ 
cial consultant of Commonwealth. Defendant lacks sufficient information 
upon which to form a belief as to the remainder of the allegations contained 
in Paragraph 11. 

12 . 

Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 12. 

13. 

Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 13. 









Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 14. 

15. 

With respect to the allegations of Paragraph 15, Defendant admits that 
Plaintiffs purport to base jurisdiction upon the specified statutes. The re¬ 
mainder of the allegations in such paragraph are denied. 

16. 

Defendant denies the allegations contained in Paragraph 16. 

17. 

Defendant denies the allegations contained in Paragraph 17. 

18. 

Defendant denies the allegations of Paragraph 18, except it admits that 
on or about August 20, 1968, Commonwealth and Berry-Arkansas entered 
into an agreement, and Defendant refers to said agreement for the contents 
thereof, and admits further that on or about October 31, 1968, common 
stock of Commonwealth was delivered to Berry-Arkansas in exchange for 
its assets. 

19. 

Defendant denies the allegations contained in Paragraph 19. 

20 . 

Upon information and belief, Defendant admits the allegations of Para¬ 
graph 20. 

21 . 

Defendant denies the allegations contained in Paragraph 21. 

22 . 

Defendant denies the allegations contained in Paragraph 22. 

23. 

Defendant denies the allegations contained in Paragraph 23. 


Defendant denies the allegations contained in Paragraph 24. 
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25. 

Defendant lacks sufficient information upon which to form a belief as 
to the allegations contained in Paragraph 25. 

26. 

Defendant denies the allegations contained in Paragraph 26. 

FIRST AFFIRMATIVE DEFENSE 
Plaintiffs have failed to state a claim against Defendant ARTHUR 
YOUNG & COMPANY upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 
The Court lacks jurisdiction of the subject matter of this action. 

THIRD AFFIRMATIVE DEFENSE 
Plaintiff BERRY PETROLEUM COMPANY has not such legal ex¬ 
istence as cii'itles it to maintain this action. 

FOURTH AFFIRMATIVE DEFENSE 
Plaintiff BERRY PETROLEUM COMPANY is not the real party in 
interest and has no standing to maintain this action. 

FIFTH AFFIRMATIVE DEFENSE 

I. 

There is another action pending against Defendant entitled Sherlee 
Land, Robert R. Jennings, et al v. Commonwealth United Corporation, et al, 
69 Civ. 3726, pending in the United States District Court for the Southern 
District of New York (hereafter the “ land action”), alleging the same wrongs 
as are complained of in the present complaint. 

n. 

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Land 
action has been declared to be a class action for the benefit of all persons 
who at any time between October 16, 1968, and August 1, 1969, acquired 
for value any securities, including common stock, of Commonwealth United 
Corporation. 

III. 

Pursuant to and in accordance with Rule 23(c)(2), notice was directed 
to members of the class, including plaintiffs and class sought to be rep¬ 
resented by them in this action. 






A-29 


IV. 

Upon information and belief Plaintiffs and the persons they seek to 
lepresent are members of the class in the Land action, and any determina¬ 
tions or judgments in that action will include Plaintiffs and the persons they 
purport to represent. 

V. 

The Land action remains pending and undisposed of. 

SIXTH AFFIRMATIVE DEFENSE 

L 

Upon information and belief Plaintiffs previously commenced actions 
including a purported class action against Commonwealth United Corpora¬ 
tion and others, based upon the same transactions herein complained of, and 
in the previous actions alleged essentially the same wrongs as are asserted 
in the complaint. 

II. 

Upon information and belief said actions were compromised and set¬ 
tled, and plaintiffs and the class whom they purported to represent were 
recompensed for their claimed damage. 

SEVENTH AFFIRMATIVE DEFENSE 

I. 

Defendant repeats the allegations of Paragraphs I through V of its 
Fifth Affirmative Defense and of Paragraphs I and II of its Sixth Aflirmative 
Defense as if fully set forth herein. 

U. 

Upon receiving the consideration for settlement described in Paragraph 
II of Defendant’s Sixth Affirmative Defense, Plaintiffs and the class they 
purport to represent herein surrendered all rights to participate as a member 
of the class of security holders of Commonwealth as described in Paragraph 
II of Defendant’s Fifth Affirmative Defense. 

III. 

As a result thereof, Plaintiffs and the class they purport to represent 
have waived any further claims based upon the transactions alleged in the 
complaint. 



/ 


/ 
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EIGHTH AFFIRMATIVE DEFENSE 

I. 

Defendant repeats the allegations of Paragraphs I through V of De¬ 
fendant’s Fifth Affirmative Defense, of Paragraphs I and II of its Sixth 
Affirmative Defense, and of Paragraphs I through III of its Seventh Af¬ 
firmative Defense as if fully set forth herein. 

n. 

As further consideration for the settlement described in Paragraph II 
of Defendant’s Sixth Affirmative Defense, Plaintiffs and the class they pur¬ 
ported to represent, with knowledge of the existence of the Land action 
prosecuted on their behalf and with knowledge of the claims asserted in the 
present complaint, executed releases to the parties to the lawsuits described 
in Paragraph V of Defendant’s Fifth Affirmative Defense, without reserving 
claims against others including Arthur Young. 

III. 

Said releases were intended to and do bar prosecution of this action. 

NINTH AFFIRMATIVE DEFENSE 

I. 

Defendant repeats the allegations of Paragraphs I through V of its 
Fifth Affirmative Defense, of Paragraphs I and II of its Sixth Affirmative 
Defense, of Paragraphs I through III of its Seventh Affirmative Defense and 
Paragraphs I and II of its Eighth Affirmative Defense as if fully set forth 
herein. 

II. 

By reason thereof. Plaintiffs are estopped from maintaining their action. 

TENTH AFFIRMATIVE DEFENSE 

I. 

Defendant repeats the allegations of Paragraphs I through V of its 
Fifth Affirmative Defense, of Paragraphs I and II of its Sixth Affirmative 
Defense, of Paragraphs I through II of its Seventh Affirmative Defense and 
Pargraphs I through III of its Eighth Affirmative Defense as if fully set 
forth herein. 

II. 

Plaintiffs had notice of all of the facts and of all of the acts set forth 



in the complaint and nevertheless refrained from commencing this action 
until December 15, 1972, and have thereby been guilty of such laches as 
should bar Plaintiffs from maintaining this action. 

ELEVENTH AFFIRMATIVE DEFENSE 
The facts alleged in the complaint and claimed to constitute fraud were 
discovered and actually known by the Plaintiffs or should have been known 
by them on or about August 1, 1969, and the right of action set forth in the 
complaint did not accrue within the time provided by law for commence¬ 
ment of this action. 

WHEREFORE, Defendant ARTHUR YOUNG & COMPANY prays 
judgment dismissing Plaintiffs’ complaint or, alternatively, denying Plaintiffs 
any recovery and awarding this Defendant its costs and disbursements in 
this cause and for such other relief to which it may be entitled. 

Respectfully submitted, 

JACKSON, WALKER, WINSTEAD, 

CANTWELL & MILLER 

4300 First National Bank Bldg. 

Dallas, Texas 75202 742-8451 

By 

D. L. Case 

Attorneys for Defendant 

Arthur Young & Company 

A copy of the foregoing answer has been rnalied this 23rd day of Feb¬ 
ruary, 1973, to Mr. Stephen Philbin, 3600 Republic National Bank Tower, 
Da'.las, Texas 75201, attorney for Plaintiffs, and to all other attorneys of 
record. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket M-19-95 
CA 3-6579 
In Re: 

SEEBURG-COMMONWEALTH UNITED LITIGATION 
BERRY PETROLEUM COMPANY, a Arkansas Corporation (Dissolved); 

et al. 

Plaintiffs 

v. 

ADAMS & PECK: et al., 

Defendants 

MOTION FOR REMAND FOR TRIAL 
OR ALTERNATIVELY FOR A RULE 16 PRETRIAL CONFERENCE 

TO THE HONORABLE COURT: 

COME NOW plaintiffs, Berry Petroleum Company, a Arkansas Corpo¬ 
ration (Dissolved); J. E. O’Daniel; Yvonne Law; McAlester Fuel Company; 
and Gerland P. Patten & Company, Inc. and move the Court to remand this 
action to the United States District Court for the Northern District of Texas 
for trial or, alternatively, for a Rule 16 pretrial conference and would respect¬ 
fully show the Court the following: 

1. The Judicial Panel on Multidistrict litigation by order of August 3, 
1973 transferred this litigation to this Court foi coordinated or consolidated 
pretrial proceedings pursuant to 28 U.S.C., Sec. 1407. These plaintiffs, by 
notice of August 12, 1973, attempted to notice the depositions of two 
defendants residing in Dallas. Such notices were vacated by Order of this 
Court on August 13, 1973. 

2. Since the transfer, this Court has approved, prima facie, the proposed 
final settlement of the Land-Jennings litigation, thus eliminating any further 
discovery activity in which the Texas plaintiffs might participate. 

3. These plaintiffs, therefore, move the Court to remand the Texas case 
because there is no discovery in progress or planned in the Land-Jennings 
litigation. 

4. In the alternative, these plaintiffs respectfully request a pretrial con¬ 
ference pursuant to Rule 16 to discuss the possibility of plantiffs pursuing 
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limited discovery and the Court’s consideration of the preliminary motions 
now pending, i.e., motions for more definite statements by defendants Mar¬ 
tin, Adams & Peck, and Landau and the motion to dismiss by defendant 
American Stock Exchange. 

Respectfully submitted, 


Stephen Philbin 

LOCKE, PURNELL, BOREN, 
LANEY& NEELY 
3600 Republic National Bank Tower 
Dallas, Texas 75201 744-4511 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

DOCKET NO. M-19-95 

In re: Seeburg-Commonwealth United Litigation 
COMMONWEALTH CASES 

NOTICE OF MOTION AND MOTION 

I BERRY PETROLEUM COMPANY, an Arkansas 

Corporation (dissolved), et al., 

Plaintiffs, 

— against — 

ADAMS & PECK, et al., 

Defendants. 

Sirs: 

PLEASE TAKE NOTICE that defendants Kleiner Bell Group, Arthur 
Young & Company, and Allen & Company Incorporated will move this 
Court at 10:00 A.M. on November 15, 1973, at the United States Court 
House, Foley Square, New York, New York, for an order declaring that 
this action may not be maintained as a class action and for judgment dis¬ 
missing the complaint, and for such other and further relief as to this Court 
may seem just and proper. 

, Dated: New York, New York November 7, 1973 

POMERANTZ LEVY HAUDEK & BLOCK 

By . 

A Member of the Firm 

Attorneys for Kleiner Bell 
Group of Defendants 

WHITE & CASE 

By . 

A Member of the Firm 

i Arthur & Young & Company 
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HOLTZMANN, WISE & SHEPARD, 

By . 

A Member of the Firm 

Attorneys for Defendant 
Allen & Company Incorporated 


TO: STEPHEN PHILBIN, ESQ. 

Locke, Purnell, Boren, Laney & Neely 
3600 Republic National Bank Tower 
Dallas, Texas 75201 

EDWARD LESTER, ESQ. 

Lester & Shults 
1330 Tower Building 
Little Rock, Arkansas 72201 

OLIVER M. CLEGG, ESQ. 

Keith, Clegg & Eckert 
201-204 McAlester Building 
Magnolia, Arkansas 71753 

Attorneys for Plaintiffs 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 
Index No. 73 Civ. 3452 

AFFIDAVIT 


In re: Seeburg-Commonwealth Litigation 


BERRY PETROLEUM COMPANY, an Arkansas 
Corporation (dissolved), et al., 

— against — 


Plaintiffs, 


ADAMS & PECK, et al.. 


Defendants. 


STATE OF NEW YORK 
COUNTY OF NEW YORK 

THOMAS J. O’SULLIVAN, being duly sworn deposes and says: 

1. I am associated with the firm of White & Case, attorneys for de¬ 
fendant Arthur Young & Company and I am familiar with the " proceedings 
which have taken place in the above-entitled action and the Land action." 
In addition, I base this affidavit on review of documents on file in the 
central depository in this litigation located at the offices of Townley, Updike, 
Carter & Rodgers, including copies of documents filed in certain litigation 
in the District of Arkansas (discussed in greater detail below) involving 
Berry Petroleum Company (“Berry”) and its former stockholders. 

2. I submit this affidavit in support of the motion of defendants the 
Kleiner Bell Group, Arthur Young & Company, and Allen & Company, 
Incorporated for an order declaring that this action may not be maintained 
as a class action and for judgment dismissing the complaint. 

3. The present Berry action ("Berry II") involves claims by former 
stockholders of Berry who received Commonwealth stock in exchange for 
their Berry shares. 

4. Berry entered into an agreement with Commonwealth on about 
August 20, 1968 whereby Commonwealth was to acquire all of Berry’s 
assets in exchange for Commonwealth stock. A public announcement that 
the Boards of Berry ar. ’ Commonwealth had approved the Reorganization 
Agreement had previously been made on August 3, 1968. On October 16, 


A-37 


1968, Berry sent to each of its stockholders a notice of special meeting to 
be held to approve the Plan and Agieement of Reorganization, together 
with a copy of the proxy statement describing the acquisition by Common¬ 
wealth of the Seeburg Corporation. The transaction was consummated on 
October 31, 1968 when Commonwealth delivered its stock to Berry Petro¬ 
leum for the Berry assets, whereupon the Commonwealth stock was immedi¬ 
ately distributed to the Berry stockholders in return for their Berry shares. 
Berry Petroleum was dissolved on October 31, 1968. 

5. Published stock price records reveal that on August 2, 1968, the 
day before the public announcement of the proposed transaction, Common¬ 
wealth stock closed on the American Stock Exchange at I4 l /s. On August 
20, the date of the Ag- 'lent the closing price of Commonwealth stock 
was 1914. On October 15, the day before the notice, the price of Com¬ 
monwealth stock on the American Stock Exchange was 19 7 /s low and 20 
high and on October 31, the Closing Date, it was 18 5 /» low and 19 high 

6. Commonwealth encountered substantial financial setbacks in 1969, 
and many lawsuits were commenced, including a proceeding brought by 
the Securities and Exchange Commission on October 2, 1969. Many of 
these proceedings are described in Commonwealth s Proxy Statement dated 
December 2, J969, which was mailed on or about that date to Common¬ 
wealth’s stockholders. 

7. In December 1970 a suit, ostensibly in the name of the dissolved 
corporation, was commenced in the Western District of Arkansas naming 
as defendants Commonwealth and its new Berry subsidiary. Thereafter, 
in June, 1971 the O'Daniel lawsuit, which purported to be a class action, 
was commenced in the same court also against Commonwealth and its new 
Berry subsidiary. In 1972 these two suits were consolidated in the Arkansas 
court. 

8. After entry of a class action order on February 2, 1972 in the La/ul 
case, members of the Land class, including former shareholders of Berry, 
were mailed notice in accordance with this Court’s direction. 

9. The notice provided that requests by class members for exclusion 
from the class be received no later than April 10, 1972. 

10. No such request was received from any former Berry stockholder, 
except that the lawyers in the above-mentioned Arkansas actions filed a so- 
called “Request for Exclusion”. 
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11. In an effort to resolve all of the litigation arising out of Common¬ 
wealth's difficulties there were negotiations with attorneys for the various 
litigants, including '.lie attorneys in the Berry / and O'Daniel cases. There¬ 
after, a slip cation of settlement dated May 26, 1972 was entered into in 
the Land i teg^-on. That stipulation of settlement included a provision that 
plaintiffs in the Berry I case would receive 54.365 shares of Common¬ 
wealth stock (there was also to be an additional amount paid in settlement 
of Berry I totaling $325,000 in cash and/or a note). 

12. The stipulation of settlement entered into in Berry I expressly 
contemplated that a class action order would be entered in Berry I for the 
purpose of concluding that settlement, and Commonwealth then agreed 
to the stipulation of settlement resolving Berry I. Accordingly, Common¬ 
wealth did not oppose plaintiffs’ motion for the entry of the class action 
order in Berry I, and such an order was entered July 26, 1972. 

13. Pursuant to the notices issued in the Land case, claims have been 
filed my former stockholders of Berry who are within the Land class. 

14. As a condition to receipt of benefits in the Berry I settlement, the 
former Berry stockholders were required to execute releases to Common¬ 
wealth and to forgo recovery in the Land case against defedants with respect 
to whom the November 30 and December 15, 1972 Final Orders and 
Judgments were entered. Obviously, the purpose of this requirement was 
to easure that there would not be double recovery on their part, since they 
were within the Land class and the Land settlement agreement specifically 
made direct provision for them. However, because these persons are members 
of the class declared in Land, they are entitled to share in the settlement 
fund resulting from the settlement with Arthur Young & Company in Land. 

/s/ Thomas J. O'Sullivan 

Thomas J. O’Sullivan 
sworn to before me this 
7th day of November, 1973 

/s/ John F. Goosmann 

John F. Goosmann 
Notary Public 
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CER TIF 1C A TE OF SER VICE 

I hereby certify that a copy of the foregoing notice of motion, motion, 
and affidavit was this day served upon all parties by mailing a copy thereof 
to counsel of record for each party in Docket No. M-19-95. 

This the 8th day of November, 1973. 

/s/ Thomas J. O’Sulivan 
Thomas J. O’Sullivan 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Docket No. M-19-95 

COMMONWEALTH CASES 
73 Civ. 3452 

AFFIDAVIT 


In re Seeburg-Commonwealth United Litigation 


BERRY PETROLEUM COMPANY, an Arkansas 
Corporation (Dissolved); et al., 

— against — 

ADAMS & PECK, et al. (Northern 
District of Tevas No. CA-3-6579), 


Plaintiffs, 


Defendants. 


STATE OF NEW YORK 

ss.: 

COUNTY OF NEW YORK 

JOSEPH F. DENNIN, being duly sworn, deposes and says: 

1. I am an attorney associated with the firm of Simpson Thacher 
Bartlett, attorneys for defendants Adams & Peck, and I am admitted to 
practice before this Court. 

2. 1 have read the Memorandum submitted on behalf of defendants 
Allen & Company, Incorporated, Arthur Young & Company and Kleiner 
Bell Group in opposition to plaintiffs’ motion to remand this action to Texas. 

3. For the reasons stated in that Memorandum, defendants Adams & 
Peck join in opposition to the motion to remand. 

/s/ Joseph F. Dennin 
Joseph F. Dennin 

Sworn to before me this 
5th day of November, 1973 

/s/ Patricia Green 

Patricia Green 
Notary Public 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Docket No. M-19-95 

In Re Seeburg-Commonwealth Litigation 
73 Civ. 3452 


BERRY PETROLEUM COMPANY, an Arkansas 
Corporation (dissolved), et al., 

— against — 


Plaintiffs, 


ADAMS & PECK, et al., 


Defendants. 


PLAINTIFFS’ RESPONSE TO MOTION OF 
ALLEN & COMPANY, ET AL FOR ORDER DECLARING 
THIS ACTION NOT TO BE A CLASS ACTION AND 
FOR JUDGMENT DISMISSING THE COMPLAINT 

This response is submitted by plaintiffs to defendants Kliener Bell, 
et al’s motion to dismiss filed on November 7, 1973, and received by 
plaintiffs on November 9, 1973. Because this response is being filed with 
the Court on or prior to November 15th, plaintiffs request the opportunity 
to supplement this response after November 15th. 

L 

PLAINTIFFS’ CLAIMS ARE NOT BARRED BY 
THE LAND ACTION PROCEEDINGS. 

A. Persons sought to be represented by plaintiffs in this action are 
not members of the Land class by definition. 

B. Plaintiffs in this action have been procedurally excluded from 
the Land class. 

Assuming, arguendo, that plaintiffs as a class acquired securities within 
the time-frame of this Court’s order they still were not members of the Land 
class tor the following reasons: 

(1) Common questions of law and fact did not predominate and the 
Judicial Panel on Multidistrict Litigation so found. 

(2) The Arkansas Court confirmed the Berry plaintiffs as a separate 
class. 
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(3) The Berry class was excluded by effectively opting out. 


n. 

BERRY PETROLEUM COMPANY HAS 
STANDING TO SUE 


* * * 

III. 

THE COMPLAINT IS NOT BARRED 
BY THE STATUTE OF LIMITATIONS 
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EXHIBIT “A" TO PLAINTIFFS' RESPONSE 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

DOCKET NO. M-19-95 
60 Civ. 3726 

SHERLEE LAND, et al 

PLAINTIFFS 

v. 


COMMONWEALTH UNITED CORPORATION, et al 

DEFENDANTS 


REQUEST FOR EXCLUSION 

Berry Petroleum Company, a dissolved Arkansas corporation, (herein 
“Berry”) and the class of persons who obtained common stock of Common¬ 
wealth United Corporation pursuant to the terms of a Plan and Agreement 
of Reorganization (herein the "Plan") of Berry by thei' attorneys, Lester 
and Shults and Keith, Clegg and Eckert, for their Request for Exclusion 
state: 

1. Berry has filed suit in The United States District Court, Western 
District of Arkansas, El Dorado Division against Commonwealth United 
Corporation and Berry Petroleum Company, a Delaware corporation. This 
suit is styled Berry Petroleum Company vs. Commonwealth United Cor¬ 
poration, et al, Civil Action No. ED-70-C-58, and is referred to herein 
as the “Berry Case”. 

2. J. E. ODanicl and other parties have filed a class action against 
Commonwealth United Corporation and Berry Petroleum Company, a 
Delaware corporation, in The United States District Court, Western District 
of Arkansas, El Dorado Division. This suit is styled O'Daniel et al vs. 
Commonwealth United Corporation, Civil Action No. ED-70-C-58, and 
is referred to herein as the “O'Daniel Case”. 

3. On August 20, 1968 Commonwealth United Corporation and 
Berry Petroleum Company, and Arkansas corporation, executed the Plan. 
The Plan was consummated on October 31, 1968 and pursuant to the 
terms of the Plan Berry received certain shares of the common stock of 
Commonwealth United Corporation and these shares were subsequently 
distributed to the former stockholders of Berry. 
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4. The Berry Case and the O'Daniel Case involve a claim for rescis¬ 
sion ot the Plan and in the alternative for damages, based on the shares of 
common stock of Commonwealth United Corporation issued pursuant to 
the terms of the Plan. 

5. Commonwealth United Corporation and certain other parties 
petitioned the Judicial Panel on Multi-District Litigation to transfer the 
O’Daniel Case and the Berry Case to the Southern District of New York 
for coordinated or consolidated pre-trial proceedings. By per curiam order 
entered October 20, 1971 the Judicial Panel on Multi-District Litigation 
denied the petition of Commonwealth United Corporation. The opinion 
of the Panel specifically found that the Berry Case and the O’Daniel Case 
involved major issues relating to a transaction that was separate and 
distinct from the transactions emphasized in the Land — Jennings complaint. 

6. The Berry Case and the O’Daniel Case are pending before the 
Honorable Oren Harris in the The United States District Court, Western 
District ot Arkansas, El Dorado Division. 

WHEREFORE, the Plaintiffs in the Berry Case and in the O’Daniel 
Case by their attorneys of record hereby request exclusion from the 
"Land’’ class action with respect to the transaction by said parties with 
Commonwealth United Corporation as evidenced by the Plan. 

KEITH, CLEGG & ECKERT 
201 McAllister Building 
Magnolia, Arkansas 71753 

LESTER AND SHULTS 
1330 Tower Building 
Little Rock, Arkansas 72201 
By Edward Lester 


CERTIFICATE OF SERVICE 

Edward Lester one of the attorneys for the petitioners states that a 
- rpy of the foregoing Petition was mailed by regular U.S. mail on April 4, 
i972 to Stanley L. Kaufman, Esquire, Kaufman, Taylor Kimmel and 
Miller, 41 East 42nd Street, New York, New York 10017 and to J. Vernon 
Patrick, Jr., Esquire, Berkowitz, Lefkovits & Patrick, 1400 City National 
Bank Building, Birmingham, Alabama 35203. 

N 


Edward Lester 
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EXHIBIT “B" TO PLAINTIFFS' RESPONSE 

March 16, 1973 

Mr. William P. Hindman, Jr. 

Townley, Updike, Carter and Rogers 

220 East 42nd Street 

New York, New York 10017 

Dear Mr. Hindman: 

In re: Settlement and Escrow Agreement dated October 2, 1972 

Commonwealth United Corporation and Berry Petroleum Co. 

Berry, Arkansas 

In accordance with the settlement and escrow agreement referenced 
above and on the instructions of Mr. George Pike, Jr., we are enclosing 
the original executed releases that have been returned thus far as provided 
in Section 8 of the agreement. 

We are enclosing 891 executed release forms, which leaves 86 of 
the holders of units of contingent interest that have not as yet executed the 
release, out of a total 977 on the list. 

You will note the hyphenated number at the top of each release form. 
The number to the left of the hyphen denotes the page number and the 
number to the right denotes our numerical order of listing the names. 
Therefore, your oflice will be able to check the releases against the list 
already furnished by the escrow agent as mentioned in Section 5 of the 
agreement. 

We certainly want the surrender of the enclosed release forms to be 
acknowledged so as to inform your ollice as to the progress of the trans¬ 
action. Since this is requested at this time, we want your ollice to be mindful 
of the number of release forms outstanding at this point, thereby, making 
the final reporting easy to be a follow-up of this report when the time comes. 
We will appreciate having you acknowledge receipt of the contents of the 
mailing described above by signing the extra copy of this letter and return¬ 
ing to us in the enclosed envelope for our files. 

Thank you. 

Yours very truly, 

Homer F. Greer, Jr. 

Vice President and Trust Oflicer 
HFG Jr./bm 


Enclosures 

cc: Mr. George Pike, Jr. 
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EXHIBIT “C TO PLAINTIFFS’ RESPONSE 

September 26, 1972 

George Pike, Jr., Esq. 

Smith, Williams, Friday, Eldredge & Clark 

Boyle Building 

Little Rock, Arkansas 72201 

Re: Berry Petroleum Company et al. 

vs. Commonwealth United Corporation 

Dear George: 

To facilitate the closing of the Stipulation of Settlement, I am enclosing 
copies of the following documents: 

1. A proposed release of Commonwealth United Corporation to be 
executed by members of the class. 

2. A proposed release from Berry Petroleum Company, a Delawaie 
Corporation, to Commonwealth United Corporation. 

3. A proposed release from Berry Petroleum Company, an Arkansas 
Corporation, to Commonwealth United Corporation. 

4. A proposed release from Commonwealth United Corporation to 
Berry Petroleum Company, a Delaware Corporation. 

Very truly yours, 

TERENCA J. LYNCH 


CC: George L. Robertson, Esq. 
Edward Lester, Esq. 

Oliver Clegg, Esq. 
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RELEASE 


, the undersigned, represents 
to have acquired securities of Commonwealth United Corporation under a 
Plan and Agreement of Reorganization dated August 20, 1968 entered 
into by Commonwealth United Corporation and Berry Petroleum Company, 
and Arkansas Corporation, and in consideration of the money and stock 
delivered to the undersigned pursuant to the Stipulation of Settlement 
approved by the United States District Court, Western District of Arkansas 
by Order dated August 23, 1972, the undersigned hereby releases and 
forever discharges the said Commonwealth United Corporation and its 
present and former subsidiary corporations of any and all claims and 
rights of action arising out of or relating to the acquisition, retention or 
sale of any security of Commonwealth United Corporation or of any 
present or former subsidiary thereof which the undersigned obtained pur¬ 
suant to the said Plan and Agreement of Reorganization. 

Further, the undersigned for the same said consideration releases and 
surrenders all right to participate as a member of the class of security 
holders of Commonwealth as determined in the Order entered on February 
2, 1972 in an action pending in the United States District Court, Southern 
District of New York, entitled Sherlce Land, et al. v. Commonwealth 
United Corporation, et al. (No. 69 Civ. 3726). 

Dated: 


RELEASE 

BERRY PETROLEUM COMPANY, a Delaware Corporation for 
and in consideration of the mutual promises and benefits contained in the 
Stipulation of Settlement approved by the United States District Court, 
Western District of Arkansas by order dated August 23, 1972, hereby 
releases and forever discharges Commonwealth United Corporation and 
its present and former subsidiary corporations of any and all claims and 
rights of action, including those for indemnity and contribution, arising 
out of or relating to the following civil actions: J. E. O Daniel, et al., 
plaintiffs, against Commonwealth United Corporation et al., defendants 
(civil action No. E.D. 71-C-15) and Berry Petroleum Company, and 
Arkansas Corporation, plaintiffs, against Commonwealth United Corpora¬ 
tion, et al., defendants (civil action No. E.D. 70-C-58). 
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IN WITNESS WHEREOF, the said BERRY PETROLEL A COM¬ 
PANY, a Delaware Corporation, has caused its corporate seal to be 
hereunto affixed and these presence to be signed by its duly authorized officer 

on the day of , 1972. 

BERRY PETROLEUM 
COMPANY, 
a Delaware Corporation 

By . 

STATE OF ) 

COUNTY OF) 

, 1972 before me personally 
to me known, who, being by me duly 
he resides at 1 

of BERRY PETROLEUM COMPANY, 
a Delaware Corporation which executed the foregoing instrument; that 
he knows the seal of said corporation; that the seal affixed to said instru¬ 
ment is such corporate seal; that it was so affixed by order of the Board 
of Directors of said corporation; and that he signed his name thereto by 
like order. 


On the day of 

came 

sworn, did depose and say that 
that he is the 
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EXHIBIT ‘ D” TO PLAINTIFFS' P.ESPONSE 


IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 
EL DORADO DIVISION 


Civil Action No. ED 71-C-15 

J. E. O’DANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO., INC., 

Plaintiffs 

vs. 


COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 
BERRY PETROLEUM COMPANY, a 
Delaware Corporation, 

Defendants 


Civil Action No. ED 70-C-58 

BERRY PETROLEUM COMPANY, 
an Arkansas Corporation, 


vs. 


Plaintiff 


COMMONWEALTH UNITED CORPORATION 
a Delaware corporation, and 
BERRY PETROLEUM COMPANY, a 
Delaware corporation, 

Defendants 


STIPULATION OF 
SETTLEMENT 

This Stipulation of Settlement is made by the Parties (as defined in 
§2.3) with respect to the above captioned cases and certain Related Cases 
pending elsewhere (as defined in §1.2) on terms and conditions herein 
set forth, subject to approval of the Court. 

GENERAL 

§1.1 In the O'Daniel action, above captioned, plaintiffs sue on their 
own behalf and on behalf of past and present holders of the common 
stock of defendant Commonwealth United Corporation ( CUC ) who 
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received such stock by reason of the dissolution of Berry Petroleum Com¬ 
pany, an Arkansas corporation ("Berry-Arkansas”), which is the plaintiff 
in the Berry action, above captioned. Both these actions arise out of a 
certain “Plan and Agreement of Reorganization”, dated as of August 20, 
1968, between Berry-Arkansas and CUC ("the Berry Agreement”) which 
was closed on or about October 31, 1968, and they are herein referred to 
jointly as "the Berry Cases.” 

§1.2 In the Chancery Court of Ouchita County, Arkansas, First 
Division (“the Arkansas Court”), Berry-Arkansas is the plaintiff in a 
pending action, *lo. 11,704, against CUC and the other defendant herein, 
Berry Petroleum Company, a Delaware corporation ("Berry-Delaware”). 
In the same Arkansas Court, a further action is pending against CUC 
and Berry-Delaware, No. 11,428, brought by Charlie S. Wilkins and 
others as trustees for owners of certificates of contingent interest issued 
under the Berry Agreement. Both said actions arise out of the Berry Agree¬ 
ment and are herein referred to jointly as "the Related Cases.” 

§1.3 In the United States District Court for the Southern District of 
New York, a class action order was entered on February 2, 1972 in an 
action against CUC and others there pending, captioned Sherlee Land, et a!., 
plaintiffs v. Commonwealth United Corporation, et al., defendants, Civil 
Action No. 69 Civ. 3726 (“the Land Action”), wherein said Court ordered 
that the Land Action be maintained as a class action for the benefit of all 
persons other than the defendants therein who at any time during the period 
commencing October 16, 1968 and ending August 1, 1969 acquired for 
value securities issued by CUC, including its common stock, its preferred 
stock, its debentures and its warrants, and who have sustained losses 
thereon as a result of wrongful acts and omissions of defendants therein 
(“the CUC Class”). Berry-Arkansas, the named plaintiffs in the O'Daniel 
action, and some or all of the persons in whose behalf said action is pleaded 
may be members of the CUC Class. Independent negotiations for settlement 
of the Land Action are presently being conducted, and if said action is 
settled, approval of the Court in which it is pending will be required. 

§1.4 Pursuant to a proxy statement dated February 7, 1972, CUC 
has held a meeting of its stockholders with respect to a “Plan of Settlement” 
set forth in said proxy statement, by which CUC proposes to settle a 
substantial portion of its outstanding obligations by primarily utilizing the 
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consideration from the sale of the capital stock and certain indebtedness 
of its wholly-owned subsidiary The Seeburg Corporation of Delaware 
("Seeburg”) to Seeburg Industries Inc. ("Industries”) pursuant to a "Pur¬ 
chase Agreement” dated as of January 1, 1972, a copy of which is set forth 
in said proxy statement. Said sale is to be closed on a “Closing Date” 
determined as provided in the Purchase Agreement, but only if on or 
before the Closing Date all conditions necessary to consummate the Plan 
of Settlement have been satisfied. Pursuant to vote of the CUC shareholders, 
the outstanding common shares of CUC will be reverse split one for ten 
when the Plan of Settlement is consummated. The consummation of the 
Plan of Settlement by its terms is dependent upon various occurrences 
including the settlement of material litigation against CUC on terms similar 
to terms described in the Plan of Settlement, and judicial approval thereof 
to the extent required. 

S'. 5 The Parties (as defined in $2.3) have made this Stipulation of 
Settlement in order to effect settlement of the Merry Cases and the Related 
Cases as part of the consummation of the Plan of Settlement, but with 
suitable provision for effectuation of mis settlement if the Plan of Settlement 
cannot be consummated. If approved by the Court pursuant to application 
under §4.1, settlement hereunder shall be effected by appropriate instru¬ 
ments to be delivered at a closing as provided in §5.1. If the Court 
disapproves, this Stipulation of Settlement shall for all purposes become void. 
In such event, no right, claim, obligation or liability of any person shall 
arise or be affected by this Stipulation's having been negotiated, and nothing 
herein contained or done hereunder will be deemed an admission or 
concession by any Party or will be used by anyone for any adversary 
purpose. 

PARTIES 

§2.1 The “Initiating Parties" to this Stipulation of Settlement are 
CUC, Merry-Delaware, the named plaintiffs in the O'Daniel action, Berry- 
Arkansas and Industries as purchaser under the Purchase Agreement. 

§2.2 No class action order has yet been entered in the O'Daniel 
action. Nonetheless, for purposes of the settlement proposed under this 
Stipulation of Settlement, all persons who received shares of CUC pursuant 
to the Berry Agreement, Berry-Arkansas, the named plaintiffs in the 
O'Daniel action, the persons in whose behalf said action is pleaded, and 
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the persons and corporations for whose benefit the Wilkins action is pending 
in the Arkansas Court, are recognized by the Initiating Parties as a class 
and are referred to herein as "the Berry Class." Prior to or in connection 
with application for judicial approval of this Stipulation of Settlement, 
the Court will be asked to order that the O’Daniel action be maintained 
as a class action for the benefit of the Berry Class as defined above, that 
due notice be given to all members thereof, and that due opportunity be 
afforded to any member to exclude himself therefrom. If the Court fails 
to enter an order substantially to this effect, or if pursuant to such order 
any member of the Berry Class effectively excludes himself or itself from 
the Berry Class, then this Stipulation of Settlement may be voided by any 
of the Initiating Parties by written notice to the other Initiating Parties 
within ten (10) days from the date set by the Court as the last day on 
which any member of the Berry Class may exclude himself from said class. 

§2.3 The term "Parties” refers to the Initiating Parties identified in 
§2.1 and the members of the Berry Class as it may be constituted by order 
of the Court conforming to §2.2. 

THE SETTLEMENT FUND 

§3.1 To effect settlement hereunder, contributions shall be made to a 
“Settlement Fund” as follows: 

(a) CUC shall make available for issuance 543,650 shares of its 
common stock or if issuance is effected after the one for ten reverse 
split, 54,365 such shares (“the Settlement Shares”), plus $75,000 
payable as provided in §5.2. 

(b) Berry Delaware shall contribute $250,000 payable on closing. 
§3.2 The Settlement Fund shall be distributed as follows: 

(a) All expenses of settlement hereunder, including all allowances 
by the Court for attorneys fees and disbursements to plaintiffs’ counsel 
in the Berry Cases and Related Cases, and the expenses of the dis¬ 
tribution of the Settlement Shares shall be paid out of the cash in the 
Settlement Fund. 

(b) The Settlement Shares and any balance in lie Settlement Fund 
shall be distributed as provided in §5.1. 

§3.3 In consideration for settlement of litigation hereunder, each 
Party shall: 

(a) Waive and release any and all right of indemnity or contribution 
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which he may have as against any other Party with respect to any 
expense or liability of any sort which he has incurred or may incur 
in the defense or settlement of the Berry Cases <yid the Related Cases 
or in any other action heretofore or hereafter brought with respect 
to any of the matters complained of in any of said cases. 

(b) Discontinue with prejudice and release all claims made in the 
Berry Cases and the Related Cases by each Party against any other 
Party. 

(c) Give a general release to CUC and each of its subsidiaries and 
to Berry-Delaware. 

(d) Surrender all right to participate as a member of the CUC 
Class in any settlement or judgment in favor of said class in the 
Land Action. 

§3.4 No person shall receive any distribution of Settlement Shares 
u ne'er this Stipulation of Settlement unless he shall first execute and deliver 
a sufficient release of CUC and Berry-Delaware of any and all claims and 
-jghts of action arising out of or relating to his acquisition, retention or 
sale of any stock or other security of CUC or of any present or former 
subsidiary thereof which he obtained pursuant to the terms of the Berry 
Agreement. 

COURT APPROVAL 

§4.1 As soon as possible after the execution of this Stipulation of 
Settlement by the Initiating Parties, and subject to entry of a class order 
under §2.2, the undersigned counsel shall make application to the Court 
for approval under F.R.C.P. Rule 23 upon such notice to the members of 
the Berry Class as the Court may direct. If the settlement is approved, 
final judgments of this Court shall be entered dismissing the Berry Cases 
with prejudice. 

§4.2 Pending the making and final determination of the application 
tor Court approval under §4.1 and of any appeal from such determination, 
any Party to this Stipulation of Settlement who has recovered or hereafter 
recovers any judgment, or who has pleaded or hereafter pleads in any 
action any cause of action seeking judgment on any claim against any 
Party as to which he is required to give a release under this Stipulation 
of Settlement, shall cease all efforts to enforce such judgment and to 
prosecute such cause of action. If approved by the Court, each Party shall 
execute and deliver at the closing appropriate papers to discharge each 
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such judgment and discontinue and release each cause of action with 
prejudice and without costs. 

§4.3 At the closing the Settlement Shares and the cash in the Settle¬ 
ment Fund will be paid and delivered to the First National Bank of 
Magnolia, Arkansas, as Trustee (the “Bank") and shall be dispersed by 
the Bank as follows: 

(a) The Bank shall pay jointly to the firms of Keith, Clegg and 
Eckert and Lester and Shults all sums awarded by order of the court 
as tees to the counsel for the plaintiffs. 

(b) The fee of the Bank for acting as Trustee to distribute the 
Settlement Shares and the cash from the Settlement Fund and all ex¬ 
penses incurred by the Bank in acting as Trustee will be deducted from 
the cash in the Settlement Fund. 

(c) The balance of the cash in the Settlement Fund and the Settle¬ 
ment Shares will be distributed by the Bank to the persons who held 
Certificates of Contingent Interest issued by CUC pursuant to para¬ 
graph 5.05 of the Berry Agreement, pro rata to the interest of such 
person as evidenced by the Certificate of Contingent Interest previously 
held by him and surrendered to the Bank. 

CLOSING 

§5.1 Settlement hereunder shall be closed as soon as practicable after 

an order of the Court giving approval as provided in §4.1 becomes final 

and non-appcalable, or in the event of appeal from such order after such 
affirmances, discontinuance or dismissal of the appeal as may make such 
order final and no longer subject to appellate review. 

§5.2 if this settlement is closed on or after the Closing Date provided 
in the Purchase Agreement, the $75,000 to be contributed to the Settlement 
Fund by CUC shall be paid in cash. If this settlement is closed earlier, 

said contribution shall be in the form of a negotiable note in the amount 

of $75,000 made by CUC to the order of counsel for the plaintiffs herein. 
Payment of said note shall be guaranteed by Crystal Petroleum Company, 
parent of defendant Berry-Arkansas. Said note shall be first applied to any 
entitlement of counsel fees and disbursements under §3.2(a) and shall 
bear interest and be payable on such terms as shall make the note 
discountable by the guarantor’s bank at face value. In all events principal 
and interest thereon shall be paid by CUC in full promptly and no later 
than fifteen (15) days after the Closing Date, and Industries guarantees 
CUC’s obligation so to pay. 
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§5.3 At the closing, certificates for shares of stock of CUC, without 
legend, shall be delivered, registered in such names and in such numbers of 
shares as shall give eF :ct to the decision of the Court upon the proposals 
of plaintiffs’ counsel is to how to divide the Settlement Shares among 
members of the Berry Class pursuant to §4.3, provided that there shall then 
be effective registration statements under the Securities Act of 1933 as 
amended, covering the Settlement Shares or the Court shall determine that 
the Settlement Shares are exempt from registration thereunder. Otherwise, 
one temporary, legended certificate for all the Settlement Shares shall be 
issued in the name uj such person as the Court may designate to hold for 
the benefit of the persons entitled to participate in the distribution of 
Settlement Shares under said decision of the Court, which certificate shall 
be surrendered in exchange for definitive certificates as provided in the 
immediately preceding sentence when the proviso therein with respect to 
registration or exemption is satisfied. CUC shall use its best efforts to cause 
registration of such shares in connection with registration of other CUC 
shares pursuant to the Plan of Settlement, but shall not be required to file 
a separate registration tor the Settlement Shares hereunder. 

§5.4 At or prior to the closing, plaintiffs shall deliver instruments 
satisfactory to counsel for CUC and Berry-Delaware, dismissing the Related 
Cases with prejudice and without costs. 

Dated: Magnolia Arkansas 
August ,1972 

LESTER and SHULTS 
By 


and 

KEITH, CLEGG and ECKERT 
By 

Attorneys for plaintiffs and 
the Berry class 


SMITH. WILLIAMS, FRIDAY, 
ELDREDGE & CLARK 

By 

and 
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TOWNLEY, UPDIKE, CARTER 
& RODGERS 

By 

Attorneys for defendant 
Commonwealth United Corporation 

ROSE, BARRON, NASH, 
WILLIAMSON, CARROLL 
& CLAY 

By 

and 

BUTLER, BINION, RICE, COOK 
& KNAPP 

By 

Attorneys for defendant 
Berry Petroleum Company 

GOLENBOCK and BARELL 

By 

Attorneys for Seeburg Industries, 
Inc., as purchaser 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

DOCKET NO. M-19-95 
73-Civ. 3452 

In rc: SEEBURG-COMMONWEALTH 
UNITED LITIGATION 
BERRY PETROLEUM COMPANY, an 
Arkansas corporation (dissolved), et al„ 

Plaintiffs 


ADAMS & PECK, et al., 

Defendants 

ORDER 

This matter is before the Court on the motion of defendants The Klei¬ 
ner Bell Group, Arthur Young & Company and Allen & Company, Incor¬ 
porated, for judgment dismissing the complaint, and alternatively for an 
order that the action may not be maintained as a class action. Defendant 
American Stock Exchange has tiled a motion to dismiss the complaint under 
Rule 12(b), Fed. R. Civ. P. Plaintiffs have moved to remand the case to 
the district court in Texas from which it was transferred by the Judicial 
Panel on Multidistrict Litigation. The answers of the other defendants raise 
the same defenses as presented by the motions to dismiss filed on behalf 
of these four named defendants. 

In conformity with the Memorandum Opinion filed contemporane¬ 
ously herewith, it is ORDERED. ADJUDGED and DECREED as follows: 
The motion of the defendant American Stock Exchange to dismiss is granted 
and the complaint is dismissed as to that defendant. 

The motion to dismiss on behalf of The Kleiner Bell Group, Arthur 
Young & Company and Allen & Company, Incorporated, is to be treated 
as a motion for summary judgment under Rule 56, l ed R. Civ. P., and 
summary judgment is hereby granted for those defendants and the complaint 
is dismissed as to them. 

Judgment is granted to the remaining defendants on the pleadings 
and the case is dismissed as to them. 

Plaintiffs' motion to remand the case to the district court in Texas is 
denied. 

Done this 14th day of August, 1974. 

/s/ Frank H. McGraden 

United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

DOCKET NO. M-19-95 
73-Civ. 3452 

In re: SEEBURG-COMMONWEALTH 
UNITED LITIGATION 

BERRY PETROLEUM COMPANY, an 
Arkansas corporation (dissolved), et al., 

Plaintiffs 

v. 


ADAMS & PECK, et al., 


Defendants 


MEMORANDUM OPINION 

Berry Petroleum Company and four of its former stockholders com¬ 
menced this action (Berry II) under Section 10(b) of the Securities 
Exchange Act of 1934, 15 U.S.C. 78j(b) and the rules of the SEC 
promulgated under that Act presumably. Rule 10b-5, 17 C.F.R. 240.10b-5, 
and pendent common law concepts in the United States District Court for 
the Northern District of Texas, and the Judicial Panel on Multidistrict 
Litigation transferred the case to this Court. Defendants are officers, di¬ 
rectors and agents of Commonwealth United Corporation ("CUC”), under¬ 
writers, consultants, the American Stock Exchange, and Variety Magazine. 
CUC is not a defendant. This suit was commenced as a class action on 
behalf of all persons who owned Berry common stock as of October 16, 
1968 and exchanged Berry shares of CUC common stock, pursuant to a 
reorganization and merger agreement between Berry and CUC consummated 
on October 31, 1968. Plaintiffs allege that defendants violated the Federal 
Securities law in failing to state material facts or to correct misstatements 
of material facts in the Commonwealth prospectus issued on October 16, 
1968, upon which Berry shareholders relied in approving the Berry- 
Commonwealth merger. It is also alleged that during the period commencing 
January 1, 1968, and ending December 31, 1969, defendants withheld 
material facts concerning Commonwealth's financial condition and dis¬ 
seminated financial information which was materially false and misleading. 

Berry Petroleum Company and three of the four shareholder plaintiffs 
in this action, previously sued CUC in two actions in the United States 
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District Court for the Western District of Arkansas' (Berry I). These 
Arkansas actions also concerned the acquisition of Berry by CUC and 
were brought solely against CUC and a wholly-owned subsidiary as a 
class action on behalf of the same class sought to be represented here, i.e., 
Berry shareholders who exchanged Berry shares for Commonwealth shares 
pursuant to the reorganization and merger agreement consummated Octo¬ 
ber 31, 1968. Plaintiffs in Berry I alleged breach of contractual representa¬ 
tions and warranties concerning Commonwealth’s condition at the time 
of the merger. These Arkansas actions were also premised on violations 
of the Federal Securities laws, particularly Section 17(a) of the Securities 
Act of 1933, 15 U.S.C. 77q(2) and Section 10(b) of the Securities 
Exchange Act of 1934, 15 U.S.C. 78j(b), and the rules of the SEC 
promulgated pursuant to these Acts. While the complaints have some 
variation, it is clear that Berry I and Berry II are in essence the same 
lawsuits with different defendants as targets. 

The Arkansas cases were settled and the former Berry shareholders 
received 54,365 shares of CUC stock and $325,000 in cash. Subsequent 
to settlement a class action order was entered and notice given to the former 
Berry shareholders. The recipients of the proceeds of the settlement were 
required to execute releases to CUC to prevent double recovery in the 
Arkansas cases and in the Land case, to be discussed below. 

In May, 1972, the class action plaintiffs and defendants in Land v. 
Commonwealth (No. 69 Civ. 3726) pending before this Court entered 
into a stipulation of settlement. Members of the class in that action, as 
dehned by court order of February 2, 1972, including the Berry I plaintiffs, 
were given notice of the settlement in Land. The Land settlement was 
approved by the Court and the proceeds thereof await distribution to the 
class pending a final determination by the Court of the allowability of 
certain claims. 

The matter is before the Court on a motion by defendants The Kleiner 
Bell Croup, Arthur Young & Company and Allen & Company, Incorpor¬ 
ated, tor judgment dismissing the complaint and alternatively for an order 
tha. this action may not be maintained as a class action. Defendant, 
American Stock Exchange, has tiled a motion to dismiss the complaint 
under Rule 12(b), Fed. R. Civ. P.- Plaintiffs have moved to remand the 

' J. E. O’Daniel, et al. v. CUC, el anno., ( A. No. 70-C-58; Berry Petroleum Com- 
party, el al. v. CUC, et anno., C.A. 71-C-15. 

a The answers of other defendants raise the same defenses as presented by the motions 
to dismiss. 
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case to the district court in Texas from which it was transferred by the 
Judicial Panel on Multidistrict Litigation. 

Defendant American Stock Exchange’s motion is based on contentions 

that: 

(1) The Court lacks jurisdiction over the subject matter because the 
complaint contains no allegations ot any conduct by this defendant which 
constitutes a violation of the Securities Acts. 

(2) Venue is improper in that no act was committed in Texas. 

(3) The Court lacks personal jurisdiction of this defendant in that 
the service was invalid since venue was not proper. 

(4) The complaint fails to state a claim upon which relief can be 
granted. 

(5) The action is barred by the statute of limitations. 

The Court is of the opinion that the complaint fails to state a claim 
against this defendant upon which relief can be granted. 

The motion of defendants, The Kleiner Bell Group, Arthur Young 
& Company, and Allen & Company, Incorporated, to dismiss is based on 
these contentions: 

(1) The Berry II plaintiffs are within the Land class; 

(2) Judgments in Land are res judicata as to plaintiffs and the pur¬ 
ported class in Berry II; 

(3) The cause of action is barred by the statute of limitations and 
by laches; 

(4) Plaintiffs have received the benefit of the Land settlement with 
knowledge of defendants’ contributions and are estopped by their conduct 
from continuing the action. 

These defendants have hied an affidavit in support of this motion 
and have relied on other matters before the Court outside the complaint. 
The Court therefore will *rcat the motion as one for summary judgment 
pursuant to Rule 56, Fed. R. Civ. P. 

The initial question as recognized by the Judicial Panel in its order 
of transfer is the effect of the Land settlement on this action. This Court’s 
order of February 2, 1972 in the Land case defined the class therein: 

[A]ll persons . . . who at any time during the period commencing 
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October 16, 1968 and ending August 1, 1969 acquired for value any 
securities issued by Commonwealth United Corporation ( CUC ) • • ■ 
and who have sustained losses thereon as a result of wrongful acts and 
omissions of defendants herein. 

Defendants assert that the plaintiffs in this action are within the Court 
defined class in Land. Plaintiffs, however, deny this and contend that the 
operative date for the acquisition of Berry by CUC was outside the time 
period delineated by that class order. 

An announcement of approval of the reorganization was made by 
the CUC and Berry Boards of Directors on August 3, 1968. The agreement 
entitled “Plan and Agreement of Reorganization,” under which Berry agreed 
to sell substantially all of its assets to Commonwealth in exchange for 
securities of Commonwealth, was dated August 20, 1968. 

On October 16, 1968, Berry sent to each of its stockholders a notice 
of special stockholders’ meeting to consider approval of the plan of 
reorganization. This notice included the material alleged to be false on 
which Berry shareholders relied in approving the merger. The stockholders’ 
meeting was held sometime after October 16, 1968 and the transaction 
consummated on October 31, 1968 when CUC delivered its stock to 
Berry tor Berry assets. This CUC stock was then distributed to the Berry 
stockholders in return for their shares and Berry Petoleum was dissolved on 
October 31, 1968. 

It is the contention of the plaintills that the effective date of the 
transaction is August 20, 1968, on the ground that the delivery of the stock 
following dissolution were only ministerial acts flowing from the August 20, 
1968 contract. This contention is made despite the requirement under 
Arkansas Law, 64-803 Ark. Stat. (1947) Anno., that such a sale must 
be approved by the holders of two-thirds of the outstanding shares of the 
selling corporation, an event which occurred within the time frame of 
the class order in Land. Plaintiffs point to subsection (d) of 64-803 Ark. 
Stat. 1947 (Ann.) which permits the Board of Directors to abandon such 
a sale after stockholder approval and argue from this that the corporation 
acting through its Board made the final determination on the sale. While 
this may be true, this Court is of the opinion that the sale could not be 
effective until approved by the shareholders, an event which occurred after 
October 16, 1968 Moreover, this Court’s class order defined the class as 
those who acquired CUC stock tor value after October 16, 1968. The 
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CUC stock was delivered to the former Berry shareholders on October 31, 
1968 in exchange for their Berry shares. The conclusion that the Berry 
stockholders acquired CUC shares for value after October 16, 1968 is 
therefore inescapable. In this Court s opinion the plaintiffs in Berry were 
included in the definition of the Land class. 

Plaintiffs contend nevertheless they stil’ were not members of the 
Land class because: 

(1) Common questions of law and fact between Land and Berry I 
did not predominate and the Judicial Panel on Multidistrict Litigation so 
found. 

(2) The Arkansas Court confirmed the Berry plaintiffs as a separate 

class. 

(3) The Berry class was excluded by effectively opting out of the 
Land class. 

This Court does not view the action of the Judicial Panel on Multi¬ 
district Litigation in refusing to transfer the Berry I action as a determina¬ 
tion that the Berry l plaintiffs were not in the Land class. The Panel opinion 
and order of transfer of this case states with respect to the denial of transfer 

of Berry I: 

The Panel denied Commonwealth motion to transfer the action to 
New York under Section 1407 because plaintiffs’ allegations raised 
only limited questions of fact common to the acts of defendants 
alleged by plaintiffs in the transferee district and because plaintiffs 
had completed their discovery and were proceeding to trial. 

1 his was not a determination that the actions were separate and 

unrelated. 

The original order of the Panel denying transfer of Berry I recognized 
the overlap of the two cases when it was stated: 

The major issues in the Arkansas cases relate to a transaction 
separate and distinct from the later transactions emphasized by the 
Land-Jennings complaint. Although there may be some common ques¬ 
tions of fact, the non-common issues clearly predominate. 

The Berry 1 complaints were directed toward the sale of Berry assets, 
induced by false and misleading information. The Land complaint relied on 
the same talse and misleading information as part of the fraud complained 
of in that action. It seems clear to this Court that the Berry plaintiffs were 
in tact a part of the class as defined in Land seeking relief for the same 
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alleged fraud and the order of the Judicial Panel did not remove them from 
this class. 


Plaintiffs further contend that the Arkansas court recognized the 
existence of a separate class for the Berry I plaintiffs. The Land class order 
was entered on February 2, 1972. The Land class action was settled by a 
stipulation dated May 26, 1972. A class action order was entered in Berry I 
on July 26, 1972 on the motion of plaintiffs after a settlement which con¬ 
templated the entry of a class order for the purpose of implementing the 

settlement. 


The Berry stockholders who received benefits under the Berry settle¬ 
ment were required to execute releases and forego recovery in Land to which 
they were otherwise entitled. The Berry I plaintiffs were members of the Land 
class and the creation of a separate class for settlement of the Berry / case 
did not remove them from the Land class. 

Plaintiffs’ further contention is that they have been effectively excluded 
from the Land settlement by an exclusion notice tiled in the Land case which 

stated: 


Wherefore, the plaintiffs in the Berry case and m the O Daniel 
case by their attorneys of record hereby request exclusion from the 
’•Land” class action with respect to the transaction by said parties with 
Commonwealth United Corporation as evidenced by the Plan. 


This Court is of the opinion that counsel for a class, whether or not 
this determination has been made, cannot opt out for the class unless he 
has specific authority to do so from each member of the class and even then 
he would have to identify specifically by name those members for whom he 
is acting. Opting out is an individual right to be individually and specifically 
exercised and cannot be the subject of a blanket exclusion. Such a rule 
would create chaos in the attempted management of class actions. 

Plaintiffs contend that the lack of authority to opt out is cured by the 
fact that most of the Berry shareholders accepted the settlement benefits of 
Berry I and executed the release and thereby ratified the acts of their attorneys 
including presumably the “opting out. 

The Court is not persuaded by this argument. The issue is not double 
participation but rather whether there was an effective "opting out.” If 
not, the members of the class are bound by the settlement and judgment. 
The acceptance of settlement benefits in Berry I could not cure this deficiency. 
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The Court finds that there was not an effective “opting out" by the Berry I 
class, except by the named plaintiffs in that action. The Court is of the 
opinion, therefore, that the Berry I class plaintiffs except the named plain¬ 
tiffs therein are bound by the Land judgment and cannot maintain an 
action for the same acts complained of in Land. Lawlor v. National Screen 
Service Carp., 349 U.S. 322 (1955); Hansberry v. Lee. 311 U.S. 32 (1940); 
Sam Fox Publishing Co., Inc. v. United States. 366 U.S. 683 (1961). 

The situation, however, is different with respect to the named plain¬ 
tiffs. It is assumed that counsel had specific authority to opt out on behalf 
of the named plaintiffs. The Court finds no merit in a contention that the 
exclusion must be personally exercised. Certainly the class member could 
designate an agent, here his attorney, to act for him and in the Court s 
opinion the act of the agent would effectively exercise the principal’s right 
to opt out. The Court finds therefore that the named plaintiffs in Berry I 
effectively exercised their right to opt out and that they arc not bound by 
the Land settlement. These named plaintiffs are J. E. O Daniel, Yvonne 
Law, Gerland P. Patten & Co., Inc., and Berry Petroleum Company. Me 
Alester Fuel Company, the other named plaintiff here, is bound by the 
Land settlement. 

Defendants contend that these four plaintiffs cannot maintain the a on 
because Berry Petroleum has no standing to sue and the other three defend¬ 
ants are estopped to maintain the action because they accepted the benefits 
of the Land settlement. Defendants further contend that plaintiffs arc barred 
from bringing the suit because of laches and the statute of limitations. 

Defendants’ contentions that Berry Petroleum has no standing to sue 
is based on the assertion that Berry has suffered no loss since it immediately 
distributed the CUC shares it received to its shareholders. Defendants 
point out that the market value of these shares on the day of distribution 
was greater than on the date of the reorganization agreement, and therefore 
Berry had no loss. This is borne out by the facts before the Court. While 
it is clear that a corporation may sue for fraud in connection with the sale 
of its assets as suggested by plaintiffs, the Court is of the opinion that in 
this case where no damages were suffered it has no standing to sue. In the 
cases cited by plaintiffs, the corporate plaintiff sought rescission of the 
transaction and a return of the assets transferred. Here plaintiffs seek 
money damages and it is plain that Berry Petroleum Company itself did not 
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sutler any since it immediately transferred the consideration it received to 
its stockholders and the damage resulting from the decline in CUC stock 
was to these stockholders. 

This leaves the named plaintiffs, other than Berry Petroleum and 
McAlester Fuel Company, still able to prosecute the action since they 
“opted out" of the Land action, unless otherwise barred. Defendants assert 
as to them the defenses of estoppel, laches and the statute of limitations. 
The Court finds it unnecessary to deal with the estoppel and laches ques¬ 
tions since it is of the opinion that the suit is barred by the applicable Texas 
statute of limitations. 

It is well settled that in the absence of a limitation period in a federal 
law such as in the Securities Exchange Act provisions relied on here the 
state limitation proision will apply. Saylor v. Lindsley, 391 F. 2d 965,970 
(2d Cir. 1968); Hooper v. Mountain States Securities Corp., 282 F. 2d 
195, 205 (5th Cir. 1960), cert, denied 365 U.S. 814 (1961); Cope v. An¬ 
derson, 331 U.S. 461 (1947). 

Texas has two limitations provisions which conceivably could be ap¬ 
plied. See Hendricks v. Flaw Realty Investments, et al. [1967-69 Transfer 
Binder], CC'H Fed. Sec. L. Rep., « 92,290 (S.D. Tex. 1968); Richardson v. 
Salinas, 336 F. Supp. 997 (N.D. lex., 1972). 

Article 5526, Tex Rev. Stat., provides in relevant part: 

There shall be commenced and prosecuted within two years after 
the cause of action shall have accrued, and not afterward, all actions 
of suits in court of the following description: 

* * * * 

4. Actions for debt where the indebtedness is not evidenced by 
a contract in writing. 

Texas has no specific limitation statute applicable to fraud suits but this 
article has been judicially construed to limit these actions. Richardson v. 
Salinas, supra. 

The Texas Security Act provides a cause of action to purchasers of 
securities but limits the right to sue thereon in Article 581-33 thereof in 
the following language: 

C. No person may sue under subsection A<2) more than three (3) 
years after the contract or more than three (3) years after the 
buyer in the exercise ol ordinary care should have discovered 
that such sale was made in violation of said Subsection AU). 






Plaintiffs here assume the applicability of the three-year limitation in the 
Texas Blue Sky Law and argue that the suit is not time barred because the 
fraud on which they rely was not discovered until a time within the three- 
year period. Defendants argue that the action is barred whichever limita¬ 
tion period is applied on the ground that plaintiffs knew or should have 
known of the fraud complained of more than three years before the com¬ 
mencement of the lawsuit. 

This Cour* j s of the opinion that the limitation in Texas Blue Sky law 
is not applicable because it is not a true statute of limitations subject to 
being borrowed and applied to analogous causes of action. This Court is of 
the view that the limitation period in the Texas Blue Sky law is a limitation 
on the right and as such is applicable only to actions brought under that 
statute. 

The Texas Blue Sky law is modeled after §§ 12 and 13 of the Securities 
Act of 1933, 15 U.S.C.SS 771 and 77m. Richardson v. Salinas, supra. 

It is clear that the limitation in the 1933 Securities Act, 15 U.S.C. 
77(m) is not a general statute of limitations, but a limitation on the right 
created by that statute. Pennsylvania Co. For Insurances on Lives and 
Granting Annuities v. Deckert, et al., 123 F. 2d 979 (3rd Cir. 1941). 

Speaking of Section 12 of the Securities Act of 1933, the Court held 
the limitation to be on the right created by the statute and said, p. 985: 

We think that Section 12 creates a new cause of action which 
though bearing une resemblance to the old common law action of 
deceit nevertheless imposes new obligations upon the vendor of securi¬ 
ties and gives new rights to the vendee ... It has been held almost 
universally that when a statute creating a new cause of action contains 
in itself a statute of limitations, the limitation imposed becomes an 
integral part of the right of action created by the statute and so limits 
it that an aggrieved i .>on cannot maintain his suit after the time 
fixed by the statute has expired. 

This Court is of the opinion that the limitation period in the Texas 
Blue Sky law, as in the case of the limitation in the federal statute on which 
it is patterned, is a limitation on the right rather than a limitation on remedies. 
It therefore seems inappropriate to borrow the limitation on the right created 
by the Texas Legislature and apply ii so the right created by the Congress 
under tj 10-b of the 1934 Securities Exchange Act, 15 U.S.C. § 78j(b). 

It would be as logical, if not more so, to borrow the limitation period 
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from the other Federal Securities laws, such as the one contained in the 
1933 Securities Act referred to above. The courts have uniformly rejected this 
theory despite its urging by distinguished scholars and commentators. Klap- 
rneier v. Peat, Marwick, Mitchell & Co., 363 F. Supp. 1212 (D. Minn., 
1973); Dudley v. Southeastern Factor & Finance Corp., 57 F.R.D. 177 
(N.D. Ga. 1972); Schaefer v. First National Bank of Lincolnwood, 326 F. 
Supp. 1186 (N.D. Ill., 1970). 

Even if the limitation period in the Texas Blue Sky law was viewed 
as a general statute of limitation subject to being borrowed and applied to 
analogous causes of action, this Court is of the view that the case law 
overwhelmingly dictates the use of the Texas statute applicable to common 
law fraud actions. Hooper v. Mountain States, supra; Azalea Meats, Inc. v. 
Muscat, 386 F. 2d 5 (5th Cir. 1967); Aboussie v. Aboussie, 441 F. 2d 150 
(5th Cir. 1971); Charney v. Thomas, 372 F. 2d 97 (6th Cir. 1967); Osborne 
v. Mallory, 86 F. Supp. 869 (S.D. N.Y., 1949); Denny v. Performance Sys¬ 
tems, Inc., CCH Fed. L. Rep. * 93, 387 (M.D. Tenn., 1971); Cf. Vander- 
boom v. Sexton, 422 F. 2d 1233 (8th Cir. 1970), applying the limitations 
period of the Arkansas Blue Sky law. and Richardson v. Salinas, supra 
applying the limitations period in the Texas Blue Sky law. 

The Court therefore holds that the Texas two-year statute of. limitations 
Article 5526, Tex. Rev. Civ. Stat. is applicable here and that the claims 
of the plaintiffs are barred. ! 

Therefore, the Court is of the opinion that defendants are entitled to 
judgment and the complaint is due to be dismissed. 

Frank H.McFadden 
United States District Judge 

Dated: August 14, 1974 


a The Court is of the opinion that the action is barred even if the three-year statute 
were applicable because the fraud on which the no suit is based was known or should 
have been known more than three years prior to the commencement of the suit. See 
A idea Meats v. Muscat, supra. 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

No. 74-2588 

BERRY PETROLEUM COMPANY, an 
Arkansas Corporation (dissolved), et al., 

- Plaintiffs-Appellants, 

— against — 

ADAMS & PECK, et al., 

Defendants-Appellees. 

DESIGNATION BY APPELLEE ARTHUR 
YOUNG & COMPANY OF PARTS OF 
RECORD NOT DESIGNATED BY 
APPELLANT TO BE INCLUDED 
IN APPENDIX 

Appellee Arthur Young & Company, pursuant to Rule 30(b) of the 
Federal Rules of Appellate Procedure, hereby designates the following 
additional portions of the Record to be printed as a part of the Appendix 
herein: 

1. The docket entries made in the United States District Court, Southern 
District of New York, in the matter entitled In Re Seeburg-Commonwealth 
United Litigation, Docket No. M-19-95, the case entitled Sherlee Land, 
Robert R. Jennings, et al., plaintiffs v. Commonwealth United Corporation, 
et al., defendants, 69 Civ. 3726 and the case entitled Berry Petroleum 
Company, et al., plaintiffs v. Adams & Peck, et al., defendants, 73 Civ. 3452. 

2. Consolidated Second Amended Complaint as conformed to Second 
Pre-Trial Conference Order of May 24, 1971, filed June 16, 1971, in the 
Land-Jennings action. 

3. The February 2, 1972 class action Order in the Land-Jennings 
action. 

4. Notice to Present and Former Holders of Securities Issued by 
Commonwealth United Corporation, Ordered under date February 2, 1972. 

5. Stipulation of Settlement, dated May 26, 1972, and filed August 
25, 1972, in the Land-Jennings action. 

6. Final Order and Judgment filed December 18, 1972 in the Land- 
Jennings action. 
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7. Stipulation of Settlement with Arthur Young & Company, filed 
August 16, 1973 in the Land-Jennings action. 

8. Final Judgment filed December 14, 1973 in the Land-J ennings 
action 

9. Those portions of transcript of hearings of November 12-15, 1973 
which relate to the defendants’ motion for an order declaring this action not 
to be a class action and for judgment. 

10. Commonwealth’s Exhibit 2 to the hearing of August 1-4, 1972 
in the Land-Jennings action. 

Dated: New York, New York Decern, u 24, 1974 

WHITE A CASE 
By Thomas J. O’Sullivan 

A member of the Firm 

Attorneys for Defendant-Appellee 
Arthur Young A Company 
14 Wall Street 

New York, New York 10005 
TO: 

ALL COUNSEL OF RECORD 
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LIST OF CASES FILED IN S.D.N.Y. in the SEEflUROCOMMONWEALTH UNITED MERGER 


M 19-95 


PROCEEDINGS 


(MULTIDISTRICT DOCKET NO. 


ti. ■ k hy - 


DOCKET NO. 37 SCHEDULE A 

souther:-: district of new YORK 

Stephen J DusHn, ct a!, v. A. Bruce Rozet, ^/^ion^ 

OC cl i. . 


Not Ices for 


“Sherelce Land v. Commonwealth United, 
et ai. 


Civil Action 
No. 65 Civ 3726 


H.Igo.- Ansoff-Mail to &w£™ie r ^Suite e t60 1 "(Iommerce r Union B Bii2c mdr.N*sljwille.Tenn3721S 

Sidney Abbey, et al. v*. A. Bruce Ror.ct, ^ 


I 


Ldney Abbey 
et al. 

Irving Baum v. Commonwealth United Corn. , 
et al. 

Benjamin D. I. ino. I v. Commonwealth Unitea 
Coi p. , e ^ ...l. 

Christian Teuehtler, et al. v. Howard D. 
Martin, ea*. 

Charles Komarov;, et ..1. v. A. Bruce Hozct, 
tv a!. 

A.un V7ildaian v. Co'.e.’.oav/ealth United Corn. , 
ct a 1. 

Robert D. Silverman, et al. v. Commcnwcalth 
United Corp., et al. 


Albert Fried Co. v. Commonwealth United 
Co i ^ f c ti («x • 


No. 6D Civ 3732 

Civil A.ction 
No. 69 Civ 1340 

Civil Action 
No. 69 Civ 4780 

Civil Action 
No. 69 Civ 5022 

Civil Action 
No. 65 Civ 4342 

Civil Action 
No. 66 Civ 5306 

Civil Action 
No. 69 Civ 5328 


Civil Action 
No. 69 Civ 5736 


Address Change of Richard Or! Lkc ff, c/o irlfckoff no 1 ierney, to 100 U.Mo . re Street, 
Suite 220ii, Uhicai o, j’limis 6'«.o3. Tele. tf(H2) J12 hJlil. 
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CALB 5 FD.ro IN S.D.N.Y. in BEEBURG-CCMMONWEALTH UNITED MERGER. 


DATE 


PROCEEDINGS 


June ?^-70{Filed stipulation and order substituting EdwarsMSettinger J?_PfiiierJjetlingBr. JiflQS., 

of 5’92 Fifth Ave. NYas attys. for deft .Peter Gettingerinplace and stead of_ 

HeneGene~Wohl,Ess . ~5o ordered. FfcFadden, J. in ^TJivil 3726. __ 

Filed stipulation and order substituti ng E d uard Ge ttinger * Peter GettjnEer^EsflB.^ 
of 592 Fifth Ave. as a ttys, for deft. Oliv er A. Unge r in place an d a tead of ... 

GoLenbo 0 k and Bareli. Bo ordered. McFa daen, J. in 69 Civi l 372^.___ 

Filed stipulation and order substituting Edward gettinger k PetarJfetMnger^ Bsgsj_ 


June 25-70 i 


June 25-70 


June 25-70 

Jul 6-70 

C 13-70 

.20-70 


t txL 2i*-7Q 
ol2b-7Q 
ul 2L-7Q 
ul_2k-70 
fv'l 27,70 

*uV 2 7»70 

Jul 29-?0 


of 592 Fifth Aye. as attys. for Oliver A. Unger in .place and steal of 
Golenbock and Bareli. Bo ordered. McFadaen. J. in '7P CIVIL 1962, 


Jul 29-70 


:u^9-7o 


Jul 29-70 


Filed stipulation and order suhsi ituting Edward 1 Gettinger lLJ‘et«?-Oe t tinKerj L Esqs 

of 592 Fifth Ave. as Attys. for Peter Gettinger MlJW CIVIL 1962,_ 

piled Memorandum regarding oefinitioh of Class in SEEBU RQ c ases»_ 

filled Plaintiff's Snp pierantal rtanerandum Reg a r d ing li efi ni t inn n f Cl a ss In - 

Seaburg ca ses_ _—-—- 

Fjiled stipulation and order substituting counsel to P aul ,M eis.s , Gold b e r g, Rif kind,- 

Uhartonif Garrison, 31 a 5 -Park Ave^JiX in..siead-&f G ol en bo c kaad Darrell, as- 

attys. for deft. Rodney W . loch, iiu ordered .Mc F adde n , J . I n 6 9 Civil J72b.- 

Filed First ITe-Trial °onfeienca Order. ( UKSIGNFJl j.-—--- 

n«H Affidavit of P. Is. Konrad Knaka. (in 69 Civ. 3726}.-——-—— 

ijiled Memorandum of Arthur Young 4tC 0 . re 2 First fire-Trial Order. Lin 69 Civ. J726J.— 

Mi led Affidavit of Frank T. Weston. —--—-- * " " - a. - 

Filed Memorandum of Kleiner Ball Group of deft's on procedural aspects of pltfra fUl 

trial conference order._ _ - - 

Filed Memorandum of Kleiner Bell Group of deft's on class definition and notice propi 
pltffs first pre-trial conference ordoe _ 

Filed stipulation and order of substituion 01 counselCin 69 CLy. 66 N.D.Alabama) — 
to Praeger and Sgcher, 350 Fifth Ave, NY in place and stead of Golejibock and Ba 

Bo ordered. McFadden, J, (for defendant Irving Goldstein). -- —.- 

Filed stipulation and erder of substitution of ccvnsel (in 69 Civ. 3726 6J).N.I.).1> 
PTaeger and Bacher, 350 Fifth Ave, NY in place and stead of Golenbock and “arol 

McFadden, J. (for Irving Goldstein}. _.-_ — 

Filed stipulition and order of substitution of counsel (in 69 Giv, 661 N.D.Alabama.) 
to Praeger and Bacher, 3 3D Fifth Ave, NY in place and P tend of Golenbock and ft 

So ordered. McFadden, J. (for deft. A, Bruce Rozet). -__ 

Filed stipulation arid order of substitution of counsel in 69 Civ, 3726 SPNf. to PfA' 

and Sacher, 350 Fifth Ave. NY in place and stead of Golenbock and Baroll._ 

So orderau. McFadden, J. (for defendant A, Bruce Rozet). . __. - 

Filed consent and order substituting Kassel Purgoyno Idclfls A: lose,. Etq&.» 316 Park. 

Ave. N.Y. ar. attys, of record for deft. Gottfried von Hi yern-llohenberg. HacFa 

Filed Reply he.morandun of B«eburg Plaintiffs on "First Pre-Trial Conference Order"» - 


Aug.6-70 

Aug,7-70 

Aug.7-70 [Filed Notice of filing the Reply Mo»jr.ndu«n of Beeburg Plaintiffs on a u u u. 
AugJ.9-711 /Filed Pretrial Caifornnce Oruar. ■ ids ■ rder Khali at-ply to all Commonwealth -an 


Aug.l8-71i Veiled Pro tr ial Cc*ifornnce Oruar. . - rder Khali a)*f»ly to all Commonwealth -end Seebt 

cases xisted in Appundicns a and li to ti is Court's order of 6/2/70, aid nil such- 

cases now or hereafter consolidated lor pretrial proceedings in this District- 

under Docket No, M 19-95-ntc. McFaddan, J, 

Filed Order that the motion by Investors Overseas Bank, Limited, to quash, service _ 
of process is hereby overruled. McFadden, J. in 70 Civil 19UU. -- - - 

Filed notice uf Lotion for R ear*.unx.nt An 7- Civ. lvJ.L. - — — — 

FVjcd Notice i! Dorr ct .on of /• dress ir in t Pretrial Cpnf r.nce Order of—- 

liir-ay Drabkin,. gq, # I}fi ci rrect adore::, if i’77 Park Avr. NY 10 Jl7 
•il d Motion c. 13aintilft far citiatiCi. a:' time tv file unified aizl cclianlidatfcd 
amended V '.ilant in ill cart. 

Sept. 2-70 Filed letter and pr.i.f of service of co;.Le: on iaison counsel of orders. 

bept.2-70 r iled .lotion o:' pitfa. l’cr extension of tw. to file uni find and consolidated .anendad 


^ A_ug.lh-70 

Aug^jl-70 
Aug.27-7Q 

Sept. 1-70 
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MUU'lDlblklCT LlTlGAlion tthboLi.hu rit« f / .<^ /■ 

THE SEEBURG-COWONWEA1TH UNITED MERGER 


M 19-95 


PROCEEDINGS 


7-7Q 


g»d SDMI 70-15 
«rnd SDNT 10-15 

lgr»d SDNT 7°-l 

igned SDNT 70-1 
ilpiad SDMI 70 -J 


jived 5/13/70 

Olay 21-70 
^ay 21-70 
June 1-70 


Filed letter and an-ti fieri ropy of opinion and order filed, by the Judicial 
on Multldletrlct i.itipatiai.requesting transfer of cases as foil caret (es 


Pn n— 1__ 

lied l a tte 


op Multldlctrlct Litigation .reques ting transfer of cases as foil tarsi (—li ed latte 

_ Jr OB Cei iljal. alsu. of Calif - -—— p „ g j rntf m — 

The ir Ha ^9^13 09 WPlT”Clarenee D*Firstenberg vs* Commonwealth Unl t ea 
SU Their Mo* 69-1339-tfFG Jerry Fierce v. Cnmr.nrstealthllnlted C©rp.,<*tal Jecd.S/lfi/70 

Fraa^Northern Diat. of ALahama -- 

962 Their No. CA69-6/1 Robert R, Jennings,etc* vs* ^•ofiptonwtilth^nittd ^orp*T( nJ» _ 

From Northern Diat* of Illinois *- -- 2- _ 

965 Their No* 69 C 2621 John £ ti* par itz, etal vs* See burg Corp., etal BFCP* 5/26/70 

966 Their No, 7Q C 360 Morton Teitelhaum vs. Seeburg Corp. etal _ RF.CD. 5/26/1° 

Fro* District of Delaware _ _- -- 

T5S Ko. 3B3U EXES b. Sanders vs . Seeburg Carp.----- 

Mailed letter requesting transfer to S.D.N.T. Cgse Reed* 5/13/7° Assipied #7°_Clv*l 
(Filed letter and order of Judicial Panel ret Denying potion to remand to Delawai 
Filed Memorandum of lav inj69 Civ, 5328,69Civ» 53°6, 69 Civ* U3U2 4 69_Q4 t*_ 5°22*"[7 
Filed Notice of Motim. (69 Civ.WBO, 69 Civ. R3U0, 69 Civ. 3782 , 69 Civ. 

Filed l.tUr and order requesting,transfer of the follfcmg case to S.D^N.I. 


June 1-70 Filed 1-tter and order requesting transfer of the follAmg case to b.D^h.l. 

signed SDNY 70-7253 From Northern uist. of Ill./kast.Div. Iheir No.yO C .zl*0 - Robert Sohn_ 

and Wallace WALNER Vb. Commonwealth United Carp.(Mailed letter asking _ 

for transfer on b/l/ 70 ). 

"Ju«» Li-7C Filed Substitution of Counsel in 7° Civ. 1962 Robert R .Jennings,etc . vs. 

Commonwealth United. Robert J.Wamer,Jr. and Wm.N.dearborn, of Dearborn, 

•• Berry & Warner, Nashville, Term. bn substituted in place and stead o f~ _ 

Golenbock ana Bareli as attys. for deft.H.Igor Ansoff. ____ 

June 12 — 70 ( Filed Letter arid ( rder, called "Practice and lVocedure Order upon Transfer __ 

pur. to 2ft UbC Sec. 11407 (a)".in cases as follows: __ 

• 70 Civ.T 28 O 7° Civ. 938, 70 Civ. II 4 O 7 , 69 Civ. 5735, 69 Civ. 3726,__ 

69 Civ. 3762, 69 Civ. 1,31*0, 69 Civ. 1,780, 69Civ. 5022, 69 Civ. 1*31*2 _ 

69 Civ. 5306, 69 Civ. c 328,, 7u Civ. 1963, 70 Civ. 1961,, 7° Civ. 1962,_ 

69 Civ. 5736, 7° Civ. 196?, 70 Civ. 1966, 70 Civ. 19l*it, 70 Civ. 2253._ 

■ JuneUS-70 F iled Plaintiff's Apnwcrirg Erief toRnplybrirf of deft. Invertors Overseas 

Bank, Ltd. in ]M^ V » 151*1*. ___ 

Jane 17-70 Filed Notice of Motion re: Maintain as class action (Albert Fried & Co. va. 

; Commonwealth United Corp. 69 Civ. 5736). _ 

* June 17-70 Filed Agenda of Motions Pending. " " " " " " __ 

Jur* 19-70 Filed Request to Clerk and Notice that Willkie Farr & Gallagher appear for defend!* 

as followsi 1.0.S.Ltd.(S.A.), Investors Overseas Bank, Limited, _. 

Morton I.Schicwitz and Robert F. Sutwr in the See-burg Commonwealth cases. _ 

with affidavit of s ervice. 

< June 19-7Ci Filed Plaintiff’s Motion and Notice of Motion in (Northern Dist.111. No. 70 c ZI*P7 

^ Sohn.etal vs. Commonwealth. _ 4 

June 22-70 (Filed Notice of Filing the following papers, _ __ 

June 22-70/ Filed Description of Motions pending. ____ 

June 22-7l)\Filed ouggestions by Plaintiffs Stuparitz,Maes and T eitlebaui* for a declaration;_ 

I f that the Seeburg actions be maintained as a class action. 

June 22-70( Filed NOTICE that a series of legal actions have been filed against Commonwealth^ 

The Seeburg Corp., etal. _ 

June 23-70 Filed Affidavit of Mordecai Kosenfeld ret 70 Civil 1280 Julius L.Bailer vs. 

Commonsalth United Corp.,etal. _ 

1 Juqe 28-70 Filed Motions and Suggestions concerning the form of Notice and Mechanics 

of giving notice to the classes on whooe behalf these actions were brought. 

received from Berkowitz, Lefkovite, Vann k Patrick, City Natl.Dank Bldg.^_ 

Birmingham, Alabama 35203 ___ ___ 

June 25-7C Filed letter a*** Order of Judicial Panel or* Multidistrict Litigation transferring 

from Central Dir.triet of Calif, ttair No. 7U-1228-HP to this court, (nailed 
ted 70-2751* latter requeiitirif* tra*. r >fer)« Polarih iund Ino. vs« Cc j H .. 'j * ilth United.^- 

D C 109 Criminal A Bankruptcy Continuation 
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.D.U.Y. in SEEEURG-COKMOIWEALTH UNITED MERGER 


Dato Ort 
Judgment 


PROCEEDINGS 


i Agenda fnr hecond rfcetrial tfcmltor*,nee to toe te-lddatrinrr the week- 
r 26, 1970, submitted ay Plaintiffs Jcnnings,-et al in 69 C iv. 3726, 
of Defendant Sidney hibrick in IQ. Civil 2?51i Polaris Fun d,Inc. vs» 


Commonwoelth 


Firrt Wa ve" Written 


Filed Rroposed Agenda for . 

Defendants, in All C:. 
Filed Lecond ciemorandum ol 


Definition 


f Defendant 


^leiner 


Complaint in 69 


Filed Duggestr ns for beoond i retrial be rJi renc.e Agenda b y ge ne ral c ounsel lor 

plain tiffs inthe See burr Cases, byjieneral Co.uisel f or. ilaintiffsj_- 

Ti led Motion for dismissal aid 9thEX belief in 69 Civil 3726,—-- -- 

Filed Memorandum of Arthur Young <-• c 0 . in support if its m oU bit. for d itF l i lbal— 

_ and other relief in 69 Civil .37 26 », _--— 

tiled Memorandum of Deft. Arthur Young (■ c Q , regarding theQlaSB action order- 

and notice in 69 Civil 372b. - - —- 

Filed Objections by deft, hcuir J. Nicastr o to the r oi liest of the land-Je nn ings 

o propoun d "f irst wave" discovery interrogatories , 

ole man ana hi cast.ro to the request of the S eeburg ._ 

for leave t.o propound written interrogator ies, _ 

did.*., to contolidat:d lecond Mended. Complaint ^- 

f r;;fts. C ole man and JJicastro in The Deoburg Cases 
and on behalf ofo.t ft, Eicactro in the C 01 rior wealth United Jat.es pert .ininp t 


derivative 


0ct.7- 7Q 


1 . 1 • ed second emended con.nltint in 


Filed Verified AiMCh to ,’niiicd b 
.4 Jo. and Morion ..’leif elbnuE 
Fj.led Mfi.porar.ium of 0 omc nw- nltJi a 


in 69 Civil 5726). 


Notice - All Case 


Filed A.’-D'./SR to c-o;.: A'< . 
Filed ANSWER pf .il, Igor A 


1 idated second Amended Complaint in 69 C iv 


first ..'avo of D i_s covory Jfegu 
sc.md_anondod- (to::,plaint- 


W il 1 iam R, I i indman , 


in.69 Civil 3726 


r ply w ith paragrap h IP. (A)(F v )_ 


n. y l.ooh to C 

raer to 10/19/70. MrFfcJdin, l^_iCqiTmpriwepl; 
X j if d eft. R ^ter Huang 1 f time to file 
1 a:!it ,i : r . to Fir st-Ffetrial. Conforence_.gr 


ileu Order extending time for deft 
o f t he Fir-" - »'r ( tr '.al Confer, 
iled ORDER for All cases, r,cr F 
answer to ubmuuficd a .ended 
to lo/li/yo. HtLuiidi'iu. *, 

' 1 . d ORDER for .JI. ca. ... The Age 
Motions directed t' the. . 


fbr till bicond iicetrial Con fer cncj.la ai 
■ ; d.r.r, n.( tlun ofd' ft,Arth ur 


r and J ' t er Petti tiger 


OC.il. .1. 

















. r n .-I) I! 


N.Y. In 


!'. 9-95 "A. 1 

D. C. 110 Kov. Ci'.,I Docket Continuation 

DAT*. 


t ho- comm ::.cai.th iin n’Ei. Kr-R. l 
) . * / /V < 




PUuCKF.niNGS 


Dato l 
JuJ.rnc 


0ct.?0-?Q 

r^.;>o-70 
lot . 21-70 
0ct.21-70 
0ct.21-70 
Oct.23-70 


Ort.23-70 
Oct.23-70 
Cbt.23^7/I 


Cct.lL-’C • ; rod -lair.t i “l 1 ; ..e:..or,andun ir. op:. 1 . it ion to ..otion of Inventor;, overseas 
‘i;.r. . nri-Loci in i - - Civ . 1/n.,. 

Jet.19-70 Filed AtfcWER tc unified Seeburg Complaint in 69 C ivil 5736. of defendants 

Morton 1. Schiowitz and Robert F. Sutner. 

Oct.20-70' Filed Affidavit of Eduard Nathan in opposition to notion of daft .Arthur Young & l 
Co. in 69 Civil 3726. 

Filed Memorandum of Law in 69 Civil 3726. 

Filed Memorandum of Commonwealth and Seeburn ns to Finst Wave Discovery in AIL ccsea. 
Filed ANSWER of Peter Huang to unified Seeburg complaint in 69 Civ. 5736. 

Filed AtJLUFJl of Peter Huang to conSvlidated second ansndod complaint. 

Filed Affidavit of P.B.Konrad Knake in 69 Civil 3726. 

Filed letter from Berkowitz, lefkovits & Patrick end REPLY luu'.GRAHDUH submitted 
lor the Coraionwealth Clast Action Plaintiffs with respect to matters onths 
agenda for discussion at the Second Pretrial Conference to be hold 
0r‘t .27-28,1970, in Mow York City. 

Filed AI5WER of deft. Delbert VI. Coleman to complaint in 69 Civil 5736. 

Filed ANSWER of deft.Louis J.tlicantro to complaint in 69 Civil 6736. 

Filed Notice of Motion re: require deft. A r tliur Young it Co. to produce and permit 
. plaintiff to inspect,etc. in 69 Civil 3726. 

0ct*23-70\^ilcd Request to IVoducc " " " 

Oct .26-70 Filed AililiMR of H. Igor Ar.soff to the unified Scaturg cunplaint in 69 Civ. 5736^ 

O-t.26-70 Filed Memcrandum of Pit 11. Lund,Jennings,etal in support of th.-ir proposed 

"First Uave" Interrogatoriu, and in opposition to the objections thereto — 
of certain dofendintc in 69Civil 3/26» 

Oat.26-70 |Filed Poply Memorandum of Investors Overseas Bank, It. in support of notion for 

ronrpument in 70 Civil 19LU Mollie H.Sanders vs. Seeburg. _ 

C:;t.26-70 Filed Affidavit of P.B.Konrad Knalto in 69 Civil 3726 Sherloe Lend,vs. Comoniranlth. 
Oct.27-70 Filed ANSWER to unified Secburg Complaint in 09 Civil 5736 Albert Fried 6 Co. 

Oct.27-70 Filed ANSWER of Rodney W. I.oeb in 69 Civ. 3725 Shcrieo Lnnd,ot al. to Second 
AmendadC cmplaint. 

Oct.23-70 Filed A1~WFR of H.JCOR Alt OFF to the Unified eeburr 0 ompla.nt in 69 Civ. 5736 
Shcrlen land,etc. vs. Com’nonuealth 

J)qt,29-70 Filed stipulation anu ord;r extending deft. C onmonwualth Unitea Corp.'s tine to 
reply or move with rc.spoct to counterclaim of del't. Kleiner,Bail 6 Co. to 
11/16/70. So ordered. M-F’adden, J. in 69 Civ.’l 3726. 

Oct.15-70 Filed Motion for extension of ti. c in 69 Civl 5736 Albert Fried & Co.,otc.vs 
Seoburr, and afiidx'H, for rli fondants lonis .J.NiciStro and Pelt.art W. 

Coleman, to 10/22/7", to answer conplaint |ur. to Par.lO(a)(iv) of First, 
Pie-Trial Conference Order. 

W'dt b" B> r.;a:.in F. Bn:: iaunr tc consolidated second 
nr nweall:. f: ret . in t 9 Civil 3726. 

la.i.r to C._idat ed -nrnr.d A mended C (.' plaint 


Hcv.l2-7(!' Filod F ii: 1 A.iei.o 


I!ov.l6-?t| 

Nov.l^ - 7 <i 

I 

Hov.18-70 
Pov.l 8-7 0 

Pqv .1V-''' 1 
Hov.I'¬ 
ll V. 


t 


iorend'd 0(. r 1 Ini 
Filed AILVn'P I. - H ■.. i ami, 
Common; aitU C.i. o.c ir 
File t lot (• ;• free, tic . 

, .• J, ?i . »•., ; ... -1 •; , I i'.M. 

i,','! - . :-:r a; 

Fi, R• 1v 


iv 


i ]o,| 


I.JMJ 
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70 or. n. 

•.in (1 ;■ d 
I . t r 0 

<■ ,iW re 
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1 i .1 1 iui; trie* itig.uion, and true erwv of 
frem Co tr . District of California, Their 
, or *!.t plicated pretiial prooeetUrp: . 

1 ,d Ca^e Received 11/30/70. 

• ft . ■. ith ted 'in.) in 6° Ctv • 3?2r>. 

' v.il by ■ . r err.malt h United Corp.nnd 
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II 19-95 CASES FILED IN S.D.N.Y. in SEF.HURG-COIuISI'.ni'LTH UIIII^D L ' ~T . 


l’R0Tf:KDlN03 




l!ov.23-70 Filed ANSWER of Gottfried von Mayora HohonL ;rn to tha-Unified fool. . 

Complaint 69 Civil 5736. 

I 07.23-70 Filed AMSUER of Gottfried ven Moya in Hokcr.b r;’ to tho-C cr.validated See i At. : : i 
Complaint*in 69 Civil 371’6. 

I’-v.27-70 Filed Notice of Produce in 69 Cjyii 5736 (ATnrt iVind & Cc.pt r io vs. . 

I v.30-70 Filed AMENDED ANSWER oi deft. C o;..:on rculth United Corp. for it :lf ale ;.. i for 
no other defendant, to ccnnlairit. , 

I /. 30-70 Filed Request to Prcluce in All Cm. \- 

1-70 Filed Request for Fbodaci.i,. 1 of D ocui \1.t3 i.i 69 Civil 5736 Alt .t»6 1 

3 j.2-70 filed ANSWER of deft. A r.-xvj It ope t to Or noli 6 \tr<\ f. rnnd f_ It ' r > 

1 .2-70 Filed ANSWER of deft. Irvin.’ Go! dot in to 11 5 fin pHe’itcd •' .. \t 

) ; .2-70 Filed ANSWER of A. Brim Ho t to C'-t.fj if WurjCc taint in. 69 7 '• v. 

.1 .3-70 ! Filed A!.-’ FI of Irvine Gold Ms-in to Unifi 1 /x/jluiy, C c. ;lcint. i 60 0; 

c.3-70 Filed ANSWER of Howard Martin, to conplnint in 70 C<vH 563 p 

1 . :.7-70 ‘.Filed Request for Production enu Ir.sp icUen of bri at: in 6?Ci* , . (•’ 

) a.7-70 I Filed Request for Production ana Insprction of Doer -its to jd -w ’ ■ 

of Plaintiffs' Consolidated Second A: c t Cr .Hiyint. in M ( 
i "undxjl. tod:. . . . o-landn r .a -a. .! ' u. 1 ■ 

J 3-7O Fildd Response to Crosa-^l aii:s in 69 Civil 57 '• ° f -' Pi ft. Dull.. «. (. 

; .23-70 Filed ItosponHa to Croon-Cl; ii.J in 69 Civil ^ A 3->. oi < ft. I-ou in «!. 1 

i U-70 Filed Memorandum in support of deft. Philip li. traps 1 ;- i:Oti< 1 to er 
dated 12/21i/7Q in 7.9 Civ. 3726. 

.•50-70: Filed Motion of dolt.Ph.lip ii. L rn! E..ocutor, under tha J d l;! 1 ! i ' 
of II.Clarla.cn,Earl, J. ., d.cn. for pm* ctivc order in ' 0 C-; 'i 
. -.30-70 Filed Motion of deft, i'hilip !•-. Ural: •, cs. I -cuter oi tha L. 

Jr. deceased, to disiuiss in 69 CLvLL 37'5. 

; . 0.70 | Filed Affidavit of Philip In Dit.U, LSac. ; ,r ui. r th fill ef P. 1 

in support of sain del 1 nl 1 cuiti,... to di: wa. 

'-71 ; Filed letter from-udiGinx *n* 1 cr. Mull Pf- •••■>• » 1 '' • 1 ' 1 ‘ 


!« i j 
1 1 1-3 


i. 



Transfer ird-r, r qu 

.tine tr. f..r r 

f t! / c ; 

t 1 2 u, »u ; 


of Missouri* Tpqir I 

>. ?o C n (\ ‘) v 

If: * 11 I . 

; ■ • 1 ; \ . 1’ 

( . M. 


Corp., to tic 1 Sj)C. 

: .U.ti.Y. ( il- d 

1*1 f ■•) 

i-L-71 

Filed KjfporanduM for lo 

. j. . ealt >) 1 Tiitnu 

li ^ [ ' • 

1 —is •• util 


oppor.it ion to not; 01 

■; n. tail I.' /2li/70 

l’i it .1 e. 

l -h t oil 


f s iircicut or of F.; t. 

of P.C.- 4 . 1.Jr.,t! 

.tCfl; 1 

in 6: '1 

“1 1 -71 

Fill ri lusuf in e 10 ;t rq 

■ ‘ to I'hi.i ! U 

69 c 1 

1 

. 16-71 

1 Filed Ohjopt- i >r ' oi lf - 
Ir rul Count, 11 (!.> ■ 'it 

1. r ll(: 1 ’ fn1 > n 
,.t i ') J ln.il!'- ii •• 

c lief, 

I') ■' P .qi c.. i. 1 > 

.* 0 a 

! Filed 6b;;t.ct ior.s of * 1 

it . 1 ’1 01 01 ' ( 

i f 

r 1 1 


Of Loco: J.io" ft’.' 

i - ■ 1 

l 1 

1 ► • i * t 

.. -71 

1 til <1 1.1/v of de. ■ . 
^i'o in C; 1 it, 

1 u .' ri 

’ ’ 1 4 

r ’' i ’ 1 ‘ . 

; .00-71 

! Filed hit e’er of 1 ‘ l ■ -. 1 
net.ii ri rlnim*; i t. (.' 

n I. 

’ . ; 1 t 4 

ll 1 ' 

. ..u V 

’ 0-71 

Fiion AiX.ii.cr r: .i t 1 

) t,.| to 1 11 • ::t. 

t » J*c> 

in (Hit, A 

!-71 

1 }• iled Notice of not M n 

i i ri,. i[ 1 prod’, t i r n cr 



i ‘X iJn ■ t ‘ C < 


.'-71 ‘ Filed Al'Shi'R of uit t . 11 'nor, 1 6 Cu.'rr. 

71 Civil 13 Pficelu i 6 ; vr. C« 

of MUsru -i.F :.r.i.. 1 ' v. . .. 70 C. 6 '">) 

•1-71 Fill a t. i rr l . frt 1 * trt 1 f C Uf. 1 l u- K 

Cmijfcr. v; .Ci 1 Ui, .!. «m. ' 1 7 L Cl it 1 

/ 1 . 11 . o! tel .. •/- 

.17-71 t/F) - ii..-. W 
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:i 19-95 CALEL FILED INS.D.N.Y. in -EF.RJR J-COKI'CIWEALIH UNITED MERGER. 

I -f / ), 


I .1 ^ 


D. C 110 Rev Civil Docket Continuation 
DATE 


PROCEEDINGS 


Data O 
Judgrnc: 


I ~KIr7T -71 Filed letter from Grlikoff,Prior ,Fl&mn 7 t usman enclosing proposed modifications I 
r * of the Seeburg plaintiffs t< tI ks defendants' proposed second pretrial 

. conference order. 

Jlar .P-71 Veil'd Notice. »of Action and supporting Me no random of Law for an order requiring ["7 > 

tr.e production of papers Ly Arthur Young h Co.j Kleiner-nell & Co. 1 and I.O.d/ 
s { Ltd. iii response to their objections to the request for discove ry of documents/' jP 5 

Mar. 6-71 ! riled affidavit in opposition to the request of Arthur Y rung t Co. fordiscovery otj _ 

plaintiffs' documents. 

qr7l5-71 tiled Notice of Change of Location of Certain R ecords in ALL CAlTL. 

Apr.5-71 j Filed Motion for order to produce document: pur. to Rule 37 of FRCP in <S9 Civ. 5735. 

Apr.5-71 . Filed Memorandum of Deft. Arthur Young a Co. inopposition to motion Xor production- 

i_ j of documents in 69 Cihil 3726. ___ I 

Apr.8-71. Filed Motion for Order to Proauce ^ocuntntc pur. to tl ule 37 of FRCP in 69 Civ, 5136_ 

_ipr-8-71| Filed Motion for Placing in Escrow the Prooeeds from the Sale of Gulbransen Co. _ 

_ in 69 Civil 5736. _ 

Apr.8-71j Filed Motion for Order to i’rouuce Documents pur. to Rule 37 FRCP in 69 Civ. 5736 _ 

with notation "that the attaclmd motion was served upon the mo re e xtensive _ 

_| list o f Par ties shown in the Certificate of Service,attached tfr-.aroto 11 , 

Apr.l2-73J Filed Motion to produce and reply of See burg C lass Action Plaintiffs in 69 Civ .“5736_ 

Albert Fried s Co.,et al vs. S(?eburg. 

Apr .15-71 ' Filed Memorandum of Kleiner dell Ire up of Defe ndants in oppo sition to motions 

to IVo luce (FRCP 37) of SiEBURG Class and Derivative Plaintiffs. _|_ 

Apr.20-71 i Filed ORDER in 70 CIVIL 19l.li. it ir ordered, adjudged and decreed tiiat the 

motion of defendant Invertors Overseas Rankfor roargument and to vaento the_ 

l~_ order of Sequestration and alternatively for a certification of appealability 

under 26 U.i .0. p.l?9?^b) , bo, and hereby ir, overruled, (aono the 16th of nbr£l,lS 

FranitH. McFadden, L - .L . J. _ 

ipr.21-71 File,: Motion for Grder to i r due.' Documents pur. t nule 37 of HI 'P in 69 Civ. $7)6. 

!l>Ij?l-71 Co-vioiMealth Vnitci' iori t as Cla. . ,.ct i -n rLiir.t .ff • y coyest for _ 

. y ___ li’ou urtion anc. ‘ crisis ti r. t uu pact unu I opy *•DSP-:cnt • , adore. red to deft. _ 

'__ Arthur Tounr L do. ir. L9 CIVIL u726. _ 

I or.29-71 _Filed C op-no nw e.ol t h L'c_tod C . r*.ornt. on Class Action .'laintif-. 1 firque&l for j _ 

;_ixnuuction and .• rmirsion to i:u. y.*ct and copy document: , aidretrod to d<*ft._ 

_ .. _ Llfiintir.flell ai.u .in 65 J' v. 372(.. __ 

p.r.gn-71 Filed rnnimnnwr.. I t.h . r : 1 jorp C-aLS Actu.f. Fl-sintifft 1 « cuuc* t F.r Production __ 

|___ :,r,.! Pi r mif.:. ion to int-ect and Cop; Ducunm.t: , a.luro-scd tod-ft. 1 l»D A' : or i t c ,_ 

V_ in 69 Civil 3726. - - - .... 

. !r.29-71 Fil.d of rvr t > r uverrev . ■ , It i. to r.ifie i Li el irg cr.mnlaint in 

l ‘ Ci\. : (■.' . o ' i) 

I y.3-71 Fill Comronwealtl United Corp.C la: > tioe Pitts' .^equost ‘hr 1 rod. to I< its J. 

Nica? tr< an I l.rlbeit *.’« 1< in in 69 Civ. 3721 

•’ .7 ''-71 F. id :on- wt 1 nito j orp.Cl Act. 1 tfr.• 1 t for fin ict ion,etc. T _ 

—. t< 11 J, icartro and ■ rt 1 1< r a > in 69 C iv. 57 •> _T~_ 

t j y 3—7 1 J Filed C< 1 } * for Product 1 n, t ■ ■. ■ • r - it < 11 rird von l ycrr. r 

f /“'j-7if Dee » » » " " " " " " (r trn I o; » 


1 3-71 ( 

1 joe 

11 

3 -71 i 

Flit ; 

11 

7 3-71 j 

1 .led 

11 

. 

y j 

1 

Cy -71 ; 

I 

A L 

* n t 

\ 1 

1-71 

- J- - * * 

1 i* - ■ 



A .Li!; ■' Vf ii" if!.' ■ Ir: 1 n,P c-r 1 
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11. ’ 1 • * r . rou 


, i . rt: 1 l 
ft r * rou : To u< ' 1 


. . -t J , 1 ' • 

!.. . .1 1 ' ■' .. * ' 

A-77 


" " " " " Le tvn I c.; 

" " "P< :er iottitir r t ho p"V w.i 

" " " / . druce 

ar.ir.on, / it. rail., Li<ino\ ; '.tri. , , 

. , . . . , : 1. . 

t( t. . . irt si' :!..■]•, . i, - in , u ; Fro 

r: .owe ,1th Unit. . 1 . 
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:v-9S 


in Lr. .! 


* #tk:« iT.FJ't . 


J R. w'KEDINr.S 


Dato Ortl 
Judgment 


May 5-71 


May 11-71 


.Filed Commonwealth b'nited's Class Actit n Plainti'fs' Request for Production and 

_ Permission to inspect and copy documents, addressed to defts. Peter Huang, 

H.Igor Ansoff arid Philip E. Drake, as Executor of the Estate of N.C.Earl,Jr 
decease^ in ( ? Civil y]2( . 

May 7 “71 Filed Commonwealth United's Class action Plaintiffs' Request for Production and 
mission to inspect and copy document: , addressed to deft. Commonwealth 
United Corp. in 69 Civ. 3726. 

Filed in 69 Civil 5736 the following: (albert Fried <aCo.,et ano vs. Seeburg Cdrp.) 
Answering Affidavit of Jillinm P. Hindman, Jr# 

Answering Affidavit of Robert F. Dziurgot 

Memorandum in opposition to motion for orderfscrowing Qulbransen Proceeds. 
Memorandum in opposition to pitfs'.motions for production by Commonwealth. 
Affidavit of James J. Hughes. 

Filed Commonwealth United Class action Plaint, ff:. Supplemental Memorandum 
regarding Second Pretrial Conf ronce Oruer and FCegaroing Objections of 
Defendant *"eter Gettinger and others to production of documents. 

May 2D-71 Filed affidavit of x'laintiffs • w ounsel with respect to Discovery matters. 

May 26-71 Filed Statement of Points and Authorities in support of motion for relief in 

connection with proposed Cavalier and Gulbrer,sen Transactions in 69 Civ. 5736* 
Filed Motion r or Enjoining the sale of Cavalier Corp. cr for placing inescrow 

the proceeds from its sale in 69 Civ. 5736. __ 

tolled Affidavit in support of Gulbransci. and Cavalier motions in 69 Civ. 5736. 

Filed Second iTetrial C or.fu-r nee order. KacFadder:, J. - All cares. 

Filed Plaintiffs' Amendment to J./Ju/Yl Request for Production of and Me mips. Jon 


May _2J*-J1 




I — 


4 


1 


May 26-71 

May 26-71j 
May 27-T 
June 1-711 


Jun I 


! to Inspect and copy document .insofar as it is addressed to Jiievdore K.Sayers! 
I in 69 Civ. 3726. 

't“71l;Filed ANSWER to consolidated Second Amended C or, plaint a: further amended by order 
- oft I#? Court dated 5/2D/71 ii. ( 9 S iv . 3 J?( . 

'< . ('Arthur Young Uo.) 

in- to o', 'dated second amended 
in 69 Civ. 37. 


Jun. 43-7i \J ed Statement of 
J un 3 6-71 Ur. 1 /. .w.ff <*< : 

(cl 


fun 16-71 J 

CC'.p] V 

jri ±r r: He: 0 

1 

Jun 16-7XJ 

*r'il • Cons-’.'' 

Jun 16-/1 

Filer: it n.n 

jun 16-71 

Filed 

Jun 16-71 

Filed 

Junlf -71 

F ised 

Jun 16-71 

j* *l f * 1 

Jun 16 -71 

F'il (>d 

Jun ]< -71 

j P‘3 !e 1 

Jun V -71 

| r'i.ed 

JuTi U-7'l 

a C i* 1 ! 

;jid 1 h«'(. 

' Mii Seat 


<■ 1 
t*t * 

: or 


■ • ; ] . r>. p left.: ,t four s 1 pa rate documentary 

: / 1 I r t ff: . i it 69 C iv. 3726 . 


FTC C"""" D TI "vi “373 1 C 1 1 ’ 

r r:rt.i t« . rt 

" " olt . n 

" l.eui' 

" " ll.l- A 

" " |. ♦ * •' 


<U . d 


di 


;.»• 

r‘ 


innr,I / ii’ 1 ii-11,Ralph Sr.apir 
’» ‘ - And 0 . _ __ 

* •! .icn: t v a rid I Fieri ■■ . • 3 ■ . . 

c. t. . . 

I *j 1 !!«>y .n-Hi In nFw . 
iti. ,*• r 1 ! *iouo> y W. T'ajYi, 

: , ... or A ■ l'l and PhilipTT.l rn';o. 

,■ 1 ivi r A.Mni'i'r,Irving Goinstein, 
a. 1 J.iiarti n,iii*njnmin '.it s‘lh <• 


Rich ft J.l^r 


r. 


.('!■ .. 

Fi 1 * 

-.1 • 


1 (••■ 


Jun X f -71 J il> i " " 

Jun }6r : !<• 1 

I A', i ' n 69 :. i 1 
Jun 17il'd AC W I t r .ot 

Aril .r "• . 1 :.’ . 

tied f ' on: • t - • .• 

Filel letter uddi—r.neo t.o 


JTir. 17-71 

Jun 23-71 


J, 


. . • 1 • • r, 

" A* t 1 ,r (■ • 
>rn r >.< 1 an .1 t 

!.I. *.('<*'. .'d .if 

’ n ( C 4 v. y, . 

. :' o.t. c' ■ t ai.r 


v. . p 


ri 


■ ,1:.wealth Unit" I. 


\ 




1 r d h- 


sded 


> 1 1.t. i.r 


;:fc 


n • ■ C .in 65 CTy. Tt?.r~ 

IP . Fvani.H. KrFailan IVG1.1 1 (./uley, Updike .Cart :r ft 
Rodgers re: t ypogr, r hie-,1 mi'or in i.r'. 1 in acl ion F rind-Tnitell. au.n v« # Th.» 

6 . ei.ui'g -on 1 . ,et a t . .filed Aff i.f it oj t h * A"i., I.ry of Old J. . bu-I'liith 
le i-f r. 1 . 1 j\ : olut 1 0 ,1 d at a f.p •«M.il no in of ti»e l>Un.i i.. Pit *tc»r.| 

11 re. 6/17 rel-1. ii I a „ . ,, , , . . . 

A-7H ONl/ COPt aVAILAciJ 
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C ri* 


FILE,. IN 6. 


m s •* auaT-ouii ckwemLth united i-iotas: 


p C 110 Rev. Civil Docket Continuation 
date 


- / 


/ 2 




PROCEEDINGS 


l*t« Order 
I Judgment N 


jui 6-71 


Jut. 25-71, filed • bject ion: to Request to Produce in ( 9 Civi. 3726 and all case:., 

Jul 6-71 : filed Request of Polaris Fund for the iYcauction ana Inspection of Documents 
of C ommonwealth Unit ed Corp in 7 u Civ. Irrre-. 7 *7S~V ■ 
filed Memorandum in sppport of motion for awnnary Jua, 7 nent or dismissal for 

Arthur ioung & Co. on Count II of complaint ir. 6 p C iv. 3726 Dherlee Land, 
n cbeet R. Jennings,etal v: . C on. .onwealth United. 
ij.ed femcranuii.’ti in suptort of motion for summary judiTr^nt or dismissal lor 

Arthur Yeung on Count II oi' the cunpl&int in tp Civ. 3726 iherlee Land, 

Robert R, Jennings , et si v: , Commonwealth, 
filled Notice of Motion and Motion for summary jungment or dismissal of claim 
against Arthur Young & Co, in 69 Civ. 3726 . 

Filed A.LWER to Count II of the Ltcond Ca.solidated Amended Complaint in 69 Civ. 3726 
6; erlee Lan u, e t a! vs. Conmonwe ilth. 


liul 6-71 


1: 


1 


Jul 6-71 
Jul 6-71 

JU1I3-U 

j JuT 13-7 


Filed *^moran(iur. in oppo 
Arthur Yt ang Cc. on 
ilerj I'laintiffs ' Amended ■ 


tior. tc m ot.ior. for nummary juo-ment nr dismi: 
ount II i : tiie c mpiaint in 69 Civ. 3726. 


al for 


tat- nent of Claims a -ainrt Arthur Your.g 


Co. 


ul 16-71 
L6-71 
pL 15-71 

jl~H'-71 


f 


under Paragraph . 1-37 of tv Lccond C rr.f olidsted Arne tried Complaint in 


J 


69 Ci vil 3726. S her lee Land, lk obert R. J ennings, vs . ^ cm mcnwealth United. 

Filed ■< ply Affi Javit of t . r onrad Knate in fc§ Civil . 
jl_ 16-71 jl iluu Reply Uemn r a nnun i:. i -npert cf notion for s ummar y jua.nent ui 69 C iv. 3726. 

Fiieu Request of Polaris f ur.d for the ‘ reduction at id l nsue ctio n of Documents of 
Kl-ino.r* JeU f O. o.Ir.c. In 70 Civil ct» g(r ~.Q 7^V 
. fjlcd substitution of attorneys in 69 Civ. 3726 EwPX&S lAilb,etal v: . Camrcnwealtfi 
.Oppcnheimer t. 7 •.n.s' i d,9o iron 1-t. NY 10 ult is substituted as attys. for 

| _ Sidney hitrick, in place and stead of bomaxi, 3 pellirafTo- Sat. Filippo. 

Pul 16-71 Filed Motion of defts. Delbert W. Coleman aiid Louis J. Nicsetro re: order 

._ reauiring pltf. Albert Fried & Co. tc produce and permit inspection,etc. in 

|_ 69 Civil 5736. * 

153721-71 JFiled Affidavit of Albert Fried, Jr. in 69 Civil 5736. Albert Fried & Co., et and 
vs The Seeburg Ccrp.,etal 
Filed Response to Requests to Produce. 

FiledJLetlar Memorandum in 69 Civ .3726 -he rice Land,etc. vs*.Commonwealth. 

Filed ORDER that the metiohs of the plaint.il’.s be denied. M-Facfuen, T.T.D.J. 

in 69 Civil 5736. 

. _ Filed uppleme ntal Res no.- se t.. ■ eque :.t. to roducn in 69 Civ. 3726 Lherlee Land,c till/ 

f Turf.lt--?' F'.urd Re quest of Pol trie Fund 1'cr production nr d ii.spection of document: of < i'/$~ 

r___ A.Ituco i'.c. zetjUlivr-r .. ::jv<r,lrting • llttcir. and 6idne. Kit.rick it. 70 Civil. : B 

I Aup.l 6-7M Filed Request of rol fir is Fund for prodi tion aul inspection of document; of 

_Dart vie l:.'r,Lionel ;u>l , R-lnh . nhapiro, Martin Oha; ir ant; ich rd A. 

Frclinr. in 7 c i \, rz-Pe. -. 

Filed Reply to i>ef n rdar.tr ' Motior to 


[ ul 21 -71 

ful 22-71 
21-71 


Aur.13-71 

Jtat.n-71 

-ept .7-71 


I 


•lepf.3-7 


i’rcxiuce in 1 0 r iv. h !6 Albert S-rie 


- o. 


and .'art on '»< It riba urn v. 


ie> our aero. 

Filed Response of Kl. ino- :>>-ll 1 r mp f Defts.. to Ivto £ eparvtn Docu-.nid ary 

Requests, FRCRfi , of Imivi tual Flair tiff FoTaur Fund, Inc.Jn 70 r ,CLv. l^FT..* X7~7 s 


J'ilcd letti r from Ju .•< 


Ssn. acki.owleii-ir:; - re'u» : 
Ll.c t era, 3 Ci 3rt d Lt. 
Unite, litigatiin. 

Filed...Opit i< n and 6rj. r, an : 
E, if uer. 1 Vifl 1 a: d J< : 
lr.c . Cr-t tf. i n.. 1 ,Ca] i f. 
Now ft.rk. .’. .led let'.r 


fund, 

ru.nK f. ! Fadii-n (copy f letter! ad : r .ted t 
id. of ter wrtich adds t:.J riAne of i! It:: 
1( ni., <0 trie list f count el in tl.e Sec 


Fr-RI% 

1 it.:.... 1". 


Conui • ru-.I Irons .• Mn:< r ti nt action enfit 
.. rvin ; a* .1 v . . erril. ,Lync.- ,i ;i rce,F< t 
l.n.7i-lk.''t-i , t.e t r..:.: it . v <i t« .< .tin on. • 
r< ••• t.t., tr- u ft. th.t C« rt. on 9/7/’■ i v 


• mit h, 


A 


iMK.i OUR 1 . F. 


un-vA 


\-M) 








V 



iases filed inS.D.N.Y. in Seeburg-Commonwealth United Merger 


Sept.10-71, Filed R equest of Kleiner,Hell & Co.Inc, fo' oductionof Documents by JPplflEis__ 

Fund Inc. in JO Civil 275 I 4 . 

Sep.10-71 I Filed Answering A ffidavit of Edward C. Kalaidjian in 69 Civ. 5736. 

Oct.13-71 ' E.BADEN P0W2LL £• JEAN EARVIN FOWELL Vi>. MERRILL L INCH, PIERCE,FKNi ER L SMITH.INC. . , 

___ i et al. Filed Notice of Motion re: Dismiss Complaint, (by Merrill Lynch) 

Also filed! Memcr andum of Law in support of Merrill Lynch's motion to dismiss 
°£L*1P-71 j_E. Baden Powell it Jean Marvin Howell vs. Merrill Lynch,-Piorce,F«nmsA<. Smith,~Irio, 

- -j Filed NCI ICE. ^he Non.FrnnkH.McIadden, U.S .D.J• in chargo—of t Pe abovo-1 

_ _ matter, Ran instructed this office to advise all counsel that tha motion by 


deft. Merrill Lynch Pierce Feiuar £c Smith,Inc. to dianisa the ta, -along Action 


referred to above, presently set down Cor hearingum 11/3/71, will not he heart 
on that date as Judge McFadden will be unable to be in ilevt York,and that a jtime 
for hearing this motion will be set by the judge on a. date in the near fuU|ra,_ 

_probably during the last week of November or the first weekjjf Dncomber» C iorlt 

71 Filed certified copy.of Opinion and Order entered by the Judicial Panel - denying! 

defendants' motion to transfer sixteen actions toS.D.N.Y.. "An order denying 
transfer shall tie filed in each district wh^rein_there _is a case p ond ing ini 
which the motion for transfer has been made". - cases ^'Daniel,etal vs. 
Commonwealth United,ehal (W.D.Arkansas Civil No. ED71-C-15) and 


Berry Petroleum Co. vs Conjnonwealth lfnited,etal (V/.D.Arkansas, Civil Action 


No. ED-70 -C-58). 

E. BADEN POWELL, et al v 


1 , Pierce,Fenner 6 £ mith,I nc.,e tal 
71 Civ. 3969) Filed letter requesting that 
name " Richard K. Clements, c/o opraiiue 8 nd Clements, 15llj Crocker C 
Plaza, 611 West Sixth St.^ Log Angeles , Calif. 90017" be addod to Hi 
counsel, (letter signed by Judge MacFadden/. 

POLARIS FUND, INC. VL . COMMCIUIALTH UNITED" CORF 
F'und, Inc . to Reque: t of Kl 

HERLEE LANDjROBF'RT R.JE!.NINGh,et 1 v: _ _ 

stipulation amending the "Commonwealth United Oorp. Class Action Plaintiffs’] 
Request for FYoductioh and Permission to lnspr;ct and Ooj>y Documents, AddroshecT" 
to Defendant Commonwealth United Corp." as indicated in 69 Civ. 372o. 

U l ALL C,j,Kh IN Mi SEER .it j-C 1 1H KJSALTH UNITED !. IflOAl ION. 

I Filed ORDER that motioi .f deft* Arthur Young • On. for summary Judgment, or 

) alternatively, for ,n >r 1 r dirnissin * [,<• '•o'..nl;dnt. is overruled. McFudd j 1 , . 

. together with MEMORANDUM OPINION //jfhJRl, Tl.i alternative notions of defe nd ,r. t 

; Arthur Young C . am d .<• t. t ov. rruied* McFadden^. 

Ill ALL i.’Ah.Ei - riled Ii .'J'luV 
/ of documents, 

a" indicated. 

Filed IN ALL C ii FL . 

/ the defend ut 

Clan■ Action 


etal Filed Response of Polaris 
einer,Bell 6 Co.Inc. to [iroduce docunents. 

C0M-;or:..FAnH UNITED Corp.dt al. Filed! 


1 he document 


jKfciion by the aUci.ujj 
L.MiJ-Jenriiiigs con ou tc^. l 


<1‘ i t; moti on cr t ( 
ecorid coi r ulinat 1 


r nxi/i 


.MAILABLE 


f 
















V 19-9 C CAESL FIL'D IN L.D.N.Y. in SEEBURG-CCttM, WEALTH UNITED MERGER* 

) 

? , . • A • 

I>. 0. 1 *0 lu-v. (*ivil fiurkct ' ontimumon 


tut# Of* 

PROCEEDINGS.- Ju.fjrr.*nt I 

BATE / ,1 »- L * 

_A' i'l I ' . ; 

JkT 6-72 Filed OXDEil and MEMOPWiDUM OPINION by McFadden, J. The motion of deft* 

Philip M.brake, as Executor < i the Estate of N.C.Earl,Jr..deceased, to 
o’ ash service of process and dismie: tho complaint filed in Civil Action 
( 9-(( 1’Lc.theri div«,tlorthom of Alabama, is granted, and said acticn 

is hereby dismissed with respect to this defendant; further ordered that the 
motion of deft, ihilio Is. orakt, as Executor of tot. of L.s .Karl, Jr.,deed, 
to dismiss the consolidated second amended calami +s granted* and 6*^ 
action is dismissed with respect to this defendant. L 7 ~ - \Sl ' 

Jan.6-7d\^iled Third Pretrial Conference Order in All cases. McFadden, J. _ 

Jan.21-7- : Filed .Request to Clerk for ^try of.^fuult of defts. oeorge l ( ^ r «dla d * 


Jan.6-7^ 


liec IXluLI U irCLIXdi vuiutitnwu -- — », . 

• fled Request to 2 lerk for ^ntry of default of defts. ueorge iKbr^dlan 

Robert B. Fried!? ser and .Exeter International Corp and 12; Alfidavit 


iUlUt'I b • i X XOUc atJA cxa.v* —.. * _ , v 

Failure to Plead or otherwise defend in support of applies’ion :or ntry , 

of Lie fault of uefts . deorm- F riedlanoer, tcib ert B.Jriedlander and 
Exeter intei-natif nal Corp.,and copy o: summons with proof of sert.ee. 

in 71 CIVIL 637. = r . ^ 

Jan.?b —721 .-Lied Brief in 0pt.es it ion tc entry of Cln: s Action Order No.l in 71 -iv.i 
Jon.?(-72i 'riled .only nrief and • r.orandum of '-a., in op-<.sition to |( 1( (| 

.lerrill Lynch's r.c.tion tc (iisniss ,e’c. 

Pfeb.?-?? Piled Proposed Depor/ rP 1 ano truer f tixir examination of Fliiner be-1 -troup 
f Defendants (p< r third h’otri-.l Cu.ftrt-nce Orctr, ilii) ir. all cases. 

Feb*3-72 Filed List cl- ivopss. d -t.ponerts cm i.eu scat lor leave to profxmnd interrogator}**, - 

Pet .3-72 Filed^AFTiNDlffiNT to on fiotri.l -ring. Paragraph II-d of the 1 hirdifre trial — 

lonf. -once Order entered <.r VU/72 is amended "fi. on or bo tore tuft first diy 
o£ i . LX’unry , 197,, general cc as, 1 ir plxintiffs sU.il file a list of proposed-, 
depenentfi-anu urusr of t:xan.inat ion ;mu any reuucsts for leave to propound 

irte-ro.atori .etc", etc. — orderc-. KcFadcen, J. 

Feb,7-72 Filed Application for leave te file interrogatories and requests for adioissiona 
/ in 69 Civil 3726 hherlee Land, et al vs. Commonwealth bnited ~orp. 

Feb 7-72 / Filed CLALS ACTION OkLEK NO. 1. Ordered tliat Sherlee Land, u obert R.Jennings,etal 
* V / vs. Commonwealth Ur..ted Corp.,etal 69Civ. 3726 sPiall be maintained as a 

V Class Action.etc. Frank H.McPadden, Judge. (Also docketed in 69 Civil 3726), 

P'eb.7-72 Filed Oroer denying defendant's motion to dismiss tne action; ordered that 

defendant's motion •o require plaintiffs to make a more definite statement 01 _ 

their claims ol fraud on the part of deft.Merrill Lynch, is printed,eta. 

. in KiWF.LL,etal vs.MKRhU.L LYNCH,t u*f , Ft N ML it t- U-.llh, INC.,etal (Calif.No.71-1229; 
FeL. 16-7?/Filed Interrogatories a : irt. - < u tc Count 1 Plaintiffs (First Series) in 
J 69 Civil 3726 Lhence iand.etal vs. o 0 r,monwealth. 

PVt. 16-72 / Filed Interrogate ries audrtsieo to Count II PI {.int.il 6 (P trst Dries) in 
A. 19 Civ. 37?( i-herlec lWii.o,etal v . Conmonv/ealth. 

Feb,16-?2! I Pileo List of Propoted Lepments ai.u ^roer of Examination in t9 c iv. 3726 
S/ Lherlee Lar.d,c tal vs. ''emmonwealth. • , 

FeL 2U-7' 1 I riled lr*dex of All Documents received from Cenmcroenlth '-nitea torj-. ano 

Irtta Uk.: :■ U.. (with l.ut. r nm c: «.its,lof«oviK <• r.trlck) j 


Feb,7-72 
Feb.7-72 


Feb.7-72 


FcL.16-72J 
Feb.l6-72jJ 


.11.-;' 


II2T.L .-7 


: lot’ 


I :■.. ed o. u-R i 
.•r.antiuw ' 


1 

M -J 


M .-,-.214-72 


iled audresr. for i'r>>wn, , ‘eod,Fut.er,Dal i Frell 

Pi re , Perm r - lt.h. Ire. - •<> I : o'* 


th. -or., las it. ii. (9 '-iv. 372< , arid 
et it i.' in my f;\< r", 

„1 v... I c.r O’.wealth .n.tcd. - 
. ,.rt r ’I -s’ for s.. j.ary juu-ment, 
•: t «rt: .r i'-ung, is dismissed. 

I 

3.. he 2 u’t i if :■ opinion 
ot.t .. uf <• i e i itc d. 

: Ivey,as attys. for l-Lrrill Lynch, 

v ti.-.n. »IY 160(2 Tel.llg -VLOO, 


in 71 Civ. j9C9 E.ruder. 


Je-inl'rvin i .veil vs. Parr ill Lync,l ierc 9 ,etc, 

only copy available 
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N. Y. in ^eebui -Commonwealth United Merger 


rKOCKF.DI.NGS 


Datu Or dvr c r 
imminent Not* 


' Msr.30-72 Filed 8tipul.it ion and order extending plaint if t’*s time tti file t!.eir first 
Amended Complaint to li/3/72, in 71 Civil 3969. Frank KcFaddon, J. 

Apr.10-72 Filed - in I tHTLTlV t. Urrlno dui.si, utal vu . CoruionucnlLh - Request. So r exclutiuii* 
of .aLaolm I. dtrauun. 

I Apr. 11 -7? Fiir i 2 drown Envelop j containing Exclusion .i t loo;; received on oj l r-fore li/lu/72 

I (e arn »d "1 n t ■ ) in t > Civ* 37- ; ' . 

Apr.12-72 Filed Affidavit oj ->< rvice oy rail of l,cq for Exultsion by Polaris Fund, 

on k/lQ/72* - in <2 Civil 372' • _I— 

Filed Appearance in 69 Civ, y[2t fur Ficel it-y - r.f ital Fund, -nc. by 


• Apr .10-72 facu nvy *.» v y -- * • ^ i - - — -- *j . - - , - ■ —--- 

Peter “.taptroff, c/c (la: ten,, now,Kotlov t Holt, 62 Devonshire ->t .,dostoi>,.i^s:_. 02.0 

Apr. 17-72 Filed ANSWER of ii t . a r.v --l:. to const in ted Se^pnd Am ended Corpiai n t in I 
(9 Civil '726 Llvrlf.-e I.-.r t; 1 v: . Cocmonwealt.h. 

Apr. .'C-P2 1 Filed in 71 Civil 3 - sti | .1 - : n , n : i.t't n& pl aint iffs ti--- to 

fila their find d - nplaint u 5Z3/72. (Filed in 71 Civ, 3202)* | — _ 

< ‘pr.2n-72 Filed ir. 6y -iv. 3627 - Order extend:..; tine U. rcu.yom It iiot.ee iio : he'} neat 

f or — xclnu * .m ; _ * ,.x. _ x. no _ , o : _:» t ills i ^aoti ii. u ran lot u, v x, r a.. f—rd mid 

tit 1 lan ... Craufard* to 2/-/V. . MecFadiirn, J* 

Apj'.2i.“7k. filed, in 6.9 .iv « 37/6. — .mi* • xti.udlr.s bir.c to rxdtpuucl to ..ot.ee re, ilepueot 
fur .xnluuiau fruu Claus, plaintif - -and ~n Cranford*! on i. Jr aw ford 

_! . an-, u lion 1. . Cru'..'in:'.i tu iadi-/’.-. ilnla dot .:., J. 

«pr.2G-7d -"lied Uruer nodi‘yinw ora.tr cw-fcrt—i an-./lL/72 - in 65 -Civ. 3726- - vrdured that 
tan alto.-aativo -ut a _u.t. art:..r 1'oun. For ua._u.ry jud.jner.t is grant* i 
;o_i t.ie derivative nu_.daiut ,--u—it I., a. . .rat ^rtimr luang in di fic ia r cd. 


llx jo.rt uu\ 




.tL j : th .1 t..eie :u no ,iuut reason for delay — 


o.a. th_t t:ix l ,au.;xOx*t o.—i!—lay td —tvo ce .u_n_nL. '.Count It) 

Ar tin. r io-a. . . ■ ..ii-—* 1. c., 2« ii.ui.-X.ent x nt• ../2-i//. hut. u/Fh/7* 

Apr.26-72 !• iled in ( 5 Civ. 37" -I.-'.,* :. 1 .«f *'.c •• f . rvico of t.hr APlr.Ait.NCE 

in 1..FD act i ■ n. 

May ll-72 : Filed - in 69 Civil 3726 Nhorler L..nn,nt.-il v . Cormont/ealth, - Request for 
Exclusion by Jacx n.Crawi'oi 1 , won b.Crawforx ana Lillimn M. Crawford, 
individually and collectively. 

..Mjy 15-72 Filed - in 69 Civ. 37?F - Order extendi nt: ti . f< to re: pond toMotice r Roques | 

for Exclusion fr>tn la: , to 5/12/72. Me aduer., J. ..... . «, in to’ 

Filed an (1) senle.i envr lopi: •• 0 fil.ai 1 .inc Fx Fusion Not ices received fitter Api-Jl 30, 19 

F i 1 C‘ti -etice «•; aj : *» v n. e - * ■> ’iv. j 7 - for • nirley t'nr*(.ri - 

(Leon, eei. 1 15!'r , •* I . . : '-v . . MV (»'7-5707) v ■- i i '1 in f 5 Cjlv . 37?0. 

-- ’’ 7 ' : - • " • : . -i* i n •’ 'i: mi ml, with affidavit. 

i-i t . (f!l ", ■ • ■■n N iv.nunw, r.) 


J.hy 17-72 

Jlay 23-72 

Hay 27-7?; 


Juti 5-7’ . ' F > d - i ' 

Jtm 5-7 1 : e i - ’r ' 

Jun ' -7 ■ v ‘i 1 . 

Jun t- 1 . ’ d - . < 


Jan -?'• 
-77 

Jtir r, -7' 
Jun ]6-7 


r: i i - in 7w C-v. • r 
67 . Ci-. 1 fti) in t> ■ 
<7 '■ 


. 3' 


A-82 


. i cr -a! : t , J, 

. -si -r.. ! . 

I t it t • the j'ee v ; on 

I 

|. ..M.e I t : , t h or ; I ■ fnl. O -1 

v t r 1 1 •. r. •: 5 d l'r 1 . t he 

II • - IJ < ' wt . r j; i: 

. r iiii 1 . * 1 z■ (.(1 1 -1 1 wi. tL 

v r, rt tu.- •• .buy 

* i . t: rt'c is on 

• , i # *C .A • 

6 • My y 

• * • 1 *■* J • 


ONI Y COPY AYA'.FABLt 
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rROCKKDING.S 


Ordo 

Judjn.int N 


j,> Jun 22-72 J Filed in 69 Civil 3726 - Notice to take tbpositi. on of Arr.e Kalm, Peter Gcttinfpr, 

IrVing Goldstein, Peter Huong, I.O.S.Itd., Bruce Bozet end Sidney Kihriclc 
Jun 23-72 Filed - in 69 Civ. 3726 - Amendment of Notice to t ata Deposition oi Horton I» 

Schicwitz - withdrawn - etc .etc. — 

Jun 26-72 Filed - in 69 Civ. 3726 - Second Amended Notice of Depositions. 

Jun 30*72 Filed - in 69 Civ. 3726 - Third Arandad Notice of Deposit ions, 

1 Jul 2 - ' Filed Order uir- ctir.g that notice he Given to the clans and stockholders of 

j ‘ ‘ Comr cm/ealth United Corp. for the o stablishment. of a clnims procedure and n,- 

V tar date for f. linj» claims, for t he setting of a final hearing date ana for 

1) tne establishment of procedures which must be follouad by claimants and 

objectors - Hearing is set before EcFadden for 6/1/72 at lb AM. in the U. S. 

2 Court 1 " • «, F> 1; y S;. I ’f. 

j; ~jui 31-72 Filed tint ice of hnnre of e.udrcf" and telt.phbna taur.be r .a f the-firm of . 

!t, 1 ,'l.irtd 0-»r ‘ Wr lker to £55.SouthPlcuer St.,Los Angeles, 

Cnl ; f, pond FT cr - Tel:, f (213) U9-I.CJQ). in action N0.69 Civil 3726. 

i Aug.6-72 iFiled - in 69 Civ. 3726 - *tipulati< of Concurrence. ra 

hue.9-72 i iled Ori(! nvelopc: of Exhibits of Hearing before Judge McFadden,J. on 0/1/72. 

'iu ,,J .*21-72 Filed in 69 Civ 3726--Memorandum in support of proposed modifications _ 
^ to order and Notice to Class Members. 

‘ /ue.25-72 SHFIU.EE IAND.ET AL VS COMMONWEALTH UNITFD CORPORATI ON ,I)T AL "-- 

Filed Notice of motion for Leave to servo cross-clnimscnd 

third-Party Complaint, Filed in 69 Civ 3726 - 

/Vug, 25-72 Sherlee land, et al vs Commonwealth United Corp.,et al-- [ — 

Filed Memorandum of deft. Arthur Young & Co., in support ot raor<.cn t* 
to serve cross-claims and 3rd party complaint ltlen in Civ _ 

Aug.25-72 Filed Affidavit of Mailing Motioo attached as Exhibit A batueen dates 3/1/72 cr.'i- 

3/10/72 - Also da live rod are four (U) gray volumes marked EXlILlIf P-> ~ ! - 

together with an affidavit of publication in tha Wall Street. Journal. ih 69 
Aug.25-72 Filed OilD/.i. The terms and provisions of the stipulation of settle 1.. in j J 
I Land dated 5/?6/72, ana tha related stipulations of concurrence i.d th- r. A a- f 

I monto contemplated thereby appear _prima facie to be proper,fair.c.te.j ll a tt 3 ^ 

and provisions of the Polazds F'u*d Stipulation ot w oi,currencs and tha set."' c 
contemplated thereby of the claims of Polaris Fund np car prim frf e to lelr " ' 


fair and reasonable, etc. j with form of not ic3, inquest toLrokji.;, 
of claim. MeFndden, J. in 69 Civc3726. 

,'ur. 25-7?! /Filed St ipulation of ■-ni.tlemant (filed 5626/72 by lkTadden). - in 69 Ctv* ; 


Aug.25—721 

*';jg. 25-72 i 

/-g.25-72| 

2"g .25-72: 
/ I" 25-72j 

/ ig.lfi-V/l 

'•if;.17-72 


' r liflj IjhiidtlbU '' , I . J . . W -. • - J 

Thin st ipulr tion is ir.-.da by the Initiating Parties both for tt . ici*' t . n 1 
prospective New Putins with re. heel to the rase c apt ion-i ("I 1" ), 1 

certain Jrlividml C.-:n. pending and certain Bel-tad (! 1 n I indin ; eVei.J u 
on terms am conditions heroin sot. forth, r.rbj.ct to fppro, il o tl 1 1 *, 

Filed Stipulation of Wwicurrence (filed 5/26/72 by J'jFadu n, .».) - in w U’ u j 
1 ettnon Initiating Parties Mid Alien f Co.Jgc. (tha no 1 Fd'/N 
Filed Stipulation of Concurrence of hlninor Hell Group of d; t .(f ! 'en 5., v<. 

by McFiidden). in 69 Civ.3726.botwoon T * 

Filed Stipulation of -oncurn .ice/Jnit i*ting Parties and Polaris Fund,Jec. .n 

69 oiV. 3726. . . .p. *r j' 

Filed Stipulation o. -oncurrance 1 etucen Initiating Parties in 60 Ui. . ■>. 

Filed Stipulation of woncurienco (file- ('/1///2 by 1 Inddtn) 1 ;t./aen 
Initiating Parties and Sidney Kibriclc - in 69 Civ. 372 ). 

Filed Ji'ttei addressed to Jeff .'Sullivan coniin.iing the ..t nricn ot tir.n to 
file ci of : -clnii> s. sifiiml t y Jud ( ( Fj'.nk H.Fvi'aiKjan. 

Filed stio 1 itim ami 01 l \ :ut tituting i.ai. . on,B. ikmp 1 w 0 i b aSittya. for 
plaint ill" wald.0 U 1 rt ( a. i.otto a/l/a J' .Id Ih.iu, in pi aft- audit ad of 

; ,rl if Io- la, 1 ; • in YHC t •. ubio 


/ U ‘i' vr ,«'ne, 1 1 i . 

It' -7. I : - 




K 19-95 C/£ & . TinJ rJ S.I j;.Y. in Seebur* -Conmcnwecith United Merger* 


PROCEEDINGS 


Dat* Ord r cr 
I JuJjiLeat NcUd 


! 1 Utd Affidavit of Wa iling - ther »ilt an a ffi d avit L- o I public umn m ite :- 

• W-.il Street. J urnal - and two boxes of material called computor pgi n t cuts^ - 

Oct 2-72 iFUed ORDsH' that the pending notion of deft Arthur Youn£ AC o. for leave tor erve,-__ 

951,2 cross-claims and 3rd pty.complaint vdU hr heard iy the court at 10 Ah on 

10/2V72 at the U.S .Cour t house. Foley £q. NY McFabrien, J. (with Judne .IcFaijiden- 

letter that copies have been moiled to alx counsel). - in 6? Civ.3?2o«- 

^-12 riled ORDER - in 69 CiY^5736 and £2_CiY. 2t21 lih.Ill. - Albert-Fried dtCo.etal 

VS.* The.Seebuxg Corporation, et au. 69 Civ. 5736 ahu ll he^ m ai nt .a i ne ri -as-a— - 

class, action for the-benefit of. all peruana. (exr.luaihfi-nair.ed defendants, thsre in- 

center!, therewith, and their wives anu cnildreni-Mho he ld.share:, of Tnabeebhrg- 

-~~~ Corp. at any time, as indicated- - Thin Court's order inlbcket ho.-ii 19-2i> d,ited 

Feb.2,1972, in hereby modified t-aihe a xtent that it may-be inccnsiatent wita —-- 

the fnr»‘-' d n f >. - This natter in net for hearing at 10 Man 11/2&/72 at the- 

~ U.h .Courthouse, Foleyif ret finally deter mining whether the p r oposed-- 

‘_|_ settlements are- preper,etc.-» No t ice of pendency oil the Fried Action and of- 

the settlement-hearing shall be -given through mailing and publication-as — 

——-- _ - _ ; i r\ C' -j _ 


W.3-^2 

05175-72 

066.3-72" 

O c t.J-77" 

Oct.3-72 


_ Li^ -spt. t. i neurxxif: w: -#-*-*«-** wa* -- -- 

FUed LtlpuTatioTTof Concurreace for Max Killer m_69 Civ. 573b. - 


Oct.12-72! 

. ct .12 -72] 
_ >ctjl6-72 

otU( -72 
j iiul3-72| 

' .t.16 .2 i 


I 1 ' it ,16-72 
it.17-72 


:t.lb- 72 l 
' ,t.16-721 

••t.17-72 
'-it. 1.-72 
: t,19-72 
-et.19-72 
bet.19-72 


filed lputntiun ui ou.ieu* < •— ---- -- r r . nf -- 

Filed Stipulation of Oor.ourrence for Lill ian r.. r.ubicek - in tv Civ., 1 3o» _ __ 

Filed Stipulation of Concurrence for Richard 7. Burger. __ .--j- 

med Stipulation of settlement made by tte Initiating Parties.for ihtmselves^ehd 

prospective hew Forties with respect to a cttW ) Civ. 5736 .-DHY, and - 

69 Civ. 2621 Ho..Vis .Ill. and certain Rel ated ruses on terms and conditions-_ 

as set forth heroin. _ 

FUed Notice of Appearance, pro Re, for Jesse I. Krauss. in 6? iv.3727.. 

Filed Objection of The landau Family Foundation to Proposed settlement in 69 ciy._372fc 

Filed Commonwealth ixunorandum m opposition to ArtFifr loung motion ior leave 

to serve a new pteariing in t 9 viv. 3720 . -— 

Filed Affidavit in opposition; to mot-im by srtFiur Young inb-9 Civ. >72d, - 

riled Fu> crandur. of r.leiner be! 1 D n fondants on opposition to motion f • » •- 

JrtT.3 “Si- ? &. S Mate S - 5 ?rvo , 3rd j.ty.csnpUint and c• 

Filed - in 69 Civ. 3 72t - Memorandum of Jack b, Crawford, pQO.D-»Crawford and -- 

Lillian H.Crawforn in opposition to. motion of Arthur Young &. c o. t« serve 
cross claims air. 3rd pty« complaint. 

Filed Application to too Court for Allowances by hr. h.Udvardy in 6$ Civ, 37^, 

Filed - in 6 9 Civ . 372b -Jiptice of chanpc of s ndrct j ai.-: t olephc.nn number of. —- 

upnenheirwr A- 1 uwAcnd, Attys.for hcit. Sidney Kibrick to: —.- --—••• 

20th Floor, 61,5 Maui: on A. K«. v; York, KY 1 J J C22 Tel.1212) bV-10dO- 

Filed - in 69 Civ, 3726 - Monorandom of Law o! e tt. Cgleman and Hicastro* 

Filed - in 69 C i v . 3726 - Affidavit of Fd arn C, talaidjiun in opposition... 

Filed - in 69 Civ. 3726 - LtaU.ment of Clam cf "Hyan" Etablissemant de Coar.iai :c-- 

et Finance. - . 

! Filed stipulation an.i Crder - disnissiag action E.oadon Po.;aI & Jean ixervin ^ c ^ ()( ,. n 

'IsSaft! tvVoh 7 . 1 Mr.'rf’ i» ’ 

.. ...M, 1 inr u. f»> ■: ••!«- <■' C.-c..: rrow. t« 10/21/72. t cFaien, J. 


Oct.20-72 
Qst.2.)-72 
- '.I-?-'/ 


an e xtensi on t; i 
Filed Order - in 69 
ext* ns ion of tirr.s 
F lieu C.t.grnni.inj t 
Lt pulM on ' °*r 

itozet, .r\ing J oi> 
to lh/2;./72» 

I ilr.d - -ri 69 -i'* . f 


. A-’ 

rnch.i iurce 

,1't: 

ill I* 6— k/|.,J t»lij 


- 

dr; 

b.t. 

: t.. motion of 

mp 

to fill' 

ft, i 

.« ul 

*. i t.r. o'' or 1 c..rr 

iv • 

3 2 ( - 

f ;r* 

..-.ti 

n r.ation 0 p (in: 

1 1 

f.le a 1 

ti- 

■> , jr 

t n cf Uc: curr* 

A: r 

notion f 


( 

xtorsion oi tin 

i.r: 

V IICl? of 

1 

t: . 

1 1 . r iettinc* r, 

t.t 

in, 1 0 r. 

■* fc 

[ n . 

; 1 wi -1 fi’ied 1 


.111/ lUi.il W'.iwu %-w -- 

liver Unt'or, trice 


17." - hi. t 1. I I • < 1< !1 O 


.1; < net 
1 1 . llL i 


-l K f l-i-l -t:\« ,J ‘. 

/ ‘ I’J.t 

* I 


ia i-porua te ub..ectionh tt. 
, itt. burgh,P. .1;.221. 


Ltleuer.t. 








1 ,C,_C)C 


.l^n. ?HEr ... i .L.l'.Y in iHEBOHO-CUa.OnWrlaLTH ! ’N ITE'. KERCSEK. 


t>. C. 110 H*>v. Civil Di**t»et Continuation 

DATE 

C • t.. 


t ( 


J 


PROCEEDIN'ftH 


" ‘ J 

Hat* Or 
Judcment 


...... , 1 . Hr,- rinr b< -'or* Judj/ Me ladhen on do/t. Art fur 1 n*; K •<o*'E| I V 

ifi? tc : 4O cnv: - lair.; and 3 r 1 pty. f’ r laint. 


Cot . 21 .- 72 * 


Oct. .,-7 ' 


A: fid.r it in or * 1 n of -dtnrd Hainan, co-Oer.eril counsel for f •» 

rrivitit t 1 .( rt II - Uii 

■ f . j f . ; . > ■ • « * i '.If; - * /. 1 - • - - r 1 • 

r ; - r i . roz fi ed. 

r ; 1 mi*, .rC-:it i I * • 

ion ;.ut.i; r a-r..:rr.e: t. .Jr it it n order to te e: to red. 

• , rin ' rt Mcf adner. on 1 tipulat i< n oi Settlement 

’ i.f r . I.r ire fil* d / 2 l J 72, and the '-ourt's oncer filed on "/ 2 S/ 12 , ana 
ct „‘-ct ioni v * reto, 
o|- r. itite;.f r:tr «•:' Counsel. 

Lta*cr.ent of Cla. • • tnber > a. 11 Derivative plt.fs. 

.. in . 1 .. . ■>' ' 1 1 • * , 

2 t .fi OHiSH that t • • -.oti • f r an r -u nci on c; v.r.e within wh_ch to ;fi a 
it! 


inti on r *' t oi.curr* :x<- cf deft, ret or 1 inane - f L r; nted, ana the tine 
rxi. nd« . • . . : ,/7 • • o ■ , ! . 

filed One brown envelope co..tainin ; : PLEA-Jini and 32LHIH-TS ci HEA. 1 E 1 G held 

Oct. * . , i J 1 c « r*cf .1 ideii. , . « 

fi. c. - it. (' - U ; encrr.ncu. < : Arthur •< uric t Go. in support of 

i.otio.i for leave t • . rrvr cro: -cin'.nw. and 3rd pty. complaint. 

i. o-; 1 a . If •• AHaHjEL Cb-.ri.ni..'i ir. t ; ■ -v. ill 1 . 

/ .in iv. - - i 1 fia.int *: ’ it* no t -nfcerro' • pro{ md« 1 

IT ;v jr . Art .nr • 


Oct. 2 . -7:4 

-7 

Oct .f 0-7} 

Uov 


;;cv. -77! .'i:< - in < V c . 


■ 7 :A - v l-rirr : t).< r > >:•.. ;.c: :.f tire t.o antver for defents. 


•: ... ir n t ;■ . r npc, rucr fi.zet, Irvine (ioldrtein, Gotiney 

v< :'Ti- !oh* :v • r.» • ■ ■ H.l r An: ff, t.o l 1 /lb/72. 


I fr.r 1 
• T. 




IIov.P-7 


Mcv.>-72 
Nov./-77 

:.(a.i„ yi 

t.'ov.l - 72 1 
Wov,lli-72! 


' 1 . ‘ 


C .1 


itt lf il y: 

of /lit 


J-.f.i-r.'; c:., 

1 i l>-n - in f '< i iv. a 
.j::na: : 7c v> .-i! i • 
rli 2fff. • r.-.,- 

Pi] r - 1 .lot: :< ■ ib. ’ ■ f Attorney; and A ended Conpla.nt. 

1 i'ru iOZ'.b. L) 'JilU’r. 

, s , ; f rr - 'o.f > with tie "stipulation of 

Settl 1 nr>: t" in < - • " ■ • . .. 

... « (1 «|. it • !. r ".. . ; rt f '. ! .'M . :.r.Wl ll thl --a.- • 

• iii f ^ iv. ; : artie! * • ' -! ’ ■' 1 • 

. • j c nt 't ft.; • 1 lit rr- non Ixs pnpared to pr ■ • nt* at 

the 1 / n,; t: cor > r > 11/ />: v M, e-i :«.-:ice with re car., to 

fain . 1 . a! a. a: lrn a 


for i: r*. n Ltlc l iaum« 
- .an ijitn - 1 d 


.r pc. i d cott ii nei ts with 


Kl<- n t _f !: p; w 


1 ; boi. 


ai 


: .1 


> 

i r 1 


t - 


. tr 


. i -astro; n .leu 0 - .m c.j 
-nj i ti f: ied v n ..--y< rn» lienL. 

.or. f - ■. it< 1. jo fi if. with 

' Ic.i: r.- ■ |f r 11 

• .. c r». u cr p t • 


II o*. •<’ 

V'L • - i 

[) ^ v *t. 


1. . -1 

. .. - 


■i ■■ o, 


... 1 


iv. 


-t r. 


• A . 


f 'I . 


,il 


A-85 
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■ « • 


ir 1 >-95 riizj r 
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j0* .y # in wft bur^;-Co '.i-nv/(-•?«! th ’Jriitrd Ker^’. 


VROCEEDINGS 


Date Orde 

JudgUCJ.l h 


f. f v j ' 




c von n> 


v* ' tex iiu.Miii fill.— 

■■ r r> . - . I_idavit - 1 1 tfric x von Ilcyorn .ltl.cx.reri; 


: .. - 

(65 C--.. 1 V 1 : v 


. . r < f - .V ; . cr «..{ ... f-l eu. 

.-1 1 f xfrtru II:than, c.-cu^:.rtl -cr ; ln-ullfit ulc- n . — 

■ jjt, . . t ■ n.;e:.lt;. wcr-vuilve -laintiffr iix cupc-urt of approval 

;—* 

lU.-I. U m . J * J • 4 »Lw l - Li-**, • 

-jfilu G u *. — I-t. r '. t - — - - - -** - L.-xuiH . .‘-.I - - w x ...Li*. X-. it** 

... . - i.i , .. .it. iJ- - i. Clu’k'. cf .i.w ..i-llslo . ; .w - Final and 

•J —... . .t.nt* .he -.j. ~-i tiici.-::*.x.t ? .*- ..4.... x »* *• xi. f*.xu>r* non wiidvlie 

p 4, 1 .. • ; . ' | ■ , • <■ " ' i T M- 4 • f ■( 1 

_ t.-.It..: J ... r. ... I. ixw'r —‘.i • m- n oi defendant*, Loul* ,J» 

.. ... .... • xi.ri.ti. a.- a. ■ . -1 .* pr<- *»r, fai rj reneo! jut * 

en _tall . . .... ... ,. . . ■ tin-xo nr- ner-by overruled) 

Jv ..t 1 u;' ...» . ~u . „x c.iid .*■+ — Hf.la:nt (ClaF 1 • leiwa) ie 

. . t a •••.r • • ■:i• t- -«'j 

' t, , : . i .... t.-i •• loirplfR nt. (derivative elainsi) j 

.. . , ri . * , oi,: •. .i t C>C (••<• h*. in-$.bwf ici*»iy d-fendantjx 

, • . , • ... -c'u; \ f , i ic;;ai 0 ...„;r..::tr, 

..,:. . , or • frl'id v.Q It yen* lIohLnburx;, 

i . y i r *. yd'. f 1' *- .loan*;. ixtiXi^ ; u. i ixi i • 


U <v.. < 


iIoji^lO-7.’ ,| • xlcl t. -:ui 

• • « • 1 • • ^ 

ic.l- . * J. - 


: . . 

•n-cl 




UIV • , • ■ , 1 

; 1 r S . *■ • I. 


• IX: i-C. 


... rely u ten .- that 
• ; . ■; •. _t :.al,. io.iuj. t a.d Judpot 

■ : \i ri.ci .. , __ -a iixcncdy aEntal* 

i i. . IlCi • ’. J2 1- (t f’.’ ii '- i 

..•„ ;V.rt:xxiti.. liiaJ wix, J* Si 

. srtolosay't ta 

• u - -i.i t U I_ 11 -/ 7 -• • 0 .rdcl' lx* 


.....j . x.t. Lua— . icottro'i time tc aniwer 
... o or. ric .*j', ad ;ci , J» 
d txii.. r i: ? upt»>rt ■ ■ tjtioa 


I __ 


jcul-72 


.» a ' 

>• L»|a.* >.J. ( •* 


T| .1 . ti n i f “Ot * lor.cnt 
'.i . .I.i .. , Invc: tor 
:■ t, wit!, aer*er.tnt 


.1 -(c j 

. j en ■ t ) • lion < onttlemert 

. ;ii 4«; . ••• • .\ : 

• r > ' •• > j*' I. •• ( V< , • i . j . t 1 ^jFC*t fit'I»1 ..tt/fClf tlj ' • • *^* 

..... 41. • - - a , . . • 

IiOv.29-72 Mailed co;,iea of order a:. . jud;;raat at u. roc tod Ly Judte McFadiior. to all 

,_ persona i.nt!*: list providedacoverin*; Jan, ment tnt<;red 11/29/71 above. 

S in caret 69 Civ. 573^ and 69 Civ. 3726. 

Dac.5-72 filed Affid vit of iVter jot.tin^or in t.iprort of ati pul tion of concurrence. 

Hep,6-72 Filed Stipulation of C rr .c.mnce in to ^-iv. 3726 .contained in lar^j r^a pi>rtfclio. 

I)cc .6-72 i iled I-tipulati n of ' y e:.cum ...:e 1 1 » £‘> Civ. 5736 " " " " " 

L c.6-7/ Filed Ai'iiio:,ion ' -tirvirf* ,.i --ti pumi i on ■ w iii'uri'cnce • 


ONLY COPY AVAILABLE 




M 19-95 CALEL FILED I!1 S.D.H.V. SEEBtflG-CCM'OlWEALTH UNITEC MERGER. 


PROCEEDINGS 


Data Order 0 
Judgment Nut* 


“BOTCHneed stipulation and order extending time of d efts» The Seeburg " or Pv _ _ _ 

Commonwealth Unitea Corp., The Seeburp Cor;;, of De law are and See burg induetries^_ 

Inc. 's time to answer plaintiff's Amended Complaint to 12/ 15/72», in . 

69 Civ. ,f>736. So ordered. HcFaddcn, J. _ — 

Lee.13-72 Filed - in 6? Civ. 3726 - copy of Letter from : onald N. Gottlieb amr seed t; J 

cue Trans f' r Co. re: nis wife's stock. Corr ect Andress is Mrs. i.;.ryl <ottlic-b, 

110 Miles avg. j ^hj.to Lain! , U# /• lQfGC 
Dec A3-72 1 Filed-copy of Order filed 11/29/72 in 65 Civ. 5736am in 62 Civ* 3726 

with affidavit of airvice by mail upon Jesse I. iiraus: liernaru C*.>-egal , .. — 

and Chaw,Bernstein,: chcuer,Hoyden & “ ; >rr.cff. on 12/6/72._ 

Dec.15-72 Filed atipulaticn of Co ncurren ce of ARh'E KALM - in 69 u iv. 3726 . 

Dec. 15-72 Filed stipulation of C oncur rence in 70 Civ. 12 0, Julius L. Bailer vs. - 

Commonwealth United ~orp. and in f 9 Civ. 5736 Albert rVied & -o.etal. _ — 

Dec .19-7? 1 Filed ORDER th;f tte hearing heretofore set for Tuesday, Dec J ,; ,1972 is hereby —— 

] continued generally pending JVrt J it order of t »■.Yourt. Meta dden, J*-in 69.Ci >_• *12 ,% ♦ 

. Lec.lfa -72 : Filed FINAL 1 Zi ANT " y WENT - in 6% ?iv. y - Tfea separate j .:ati .n:» qf- 

Concurrence of A.iiruce Rozet, 01 iv r A. n ger, Ir ving * olasteift,*ichar d A. Laroze , r t - 

1 /etc, anu ending with .Lillian i . Crawford ar ■ finally approves as proper, fair, 
i / etc, anc env aixi all “objections thereto are hereby overruled; Count 1 of thL 

♦ - / Cons 1: dated Deconn n:. : ded 1 -i :.1 Colas: cl aims) if severed from thy action 

\ / and conti nued g: again st d( ft* Arthur Young Co, ty; Count II is s' v red iBd 
^ ■ ntinued a s arain st , . ih • : Eg • - . s , Benja mi n 1 J-re. y.uer and ■ inward U. 

| Martini ♦ action a r.d all actions c.da ted therPWlth are dism i ssed a.. • • - 

against Jetts, A.Bruce a* «>,cjiv.r irving -oldstein^ichard Aflame a*_ 

Rodney V.,I,oeb, Arne K a lm, H.Igcr Jamtitf, Gottfried yen .Hcyert-Hohenbers* Peter 

* Getting , B t- t Dd I,( . t t.5 .A. Yi l thp i S j udi c e end wit heat. cue ts* 

etc .etc. TJfc a rk La directed te eatsx tlx ferecainc-AS - i'2:.al judgment- 
forthwith.. Me ’addon» JjlMv iu ont*. 12/1 ■ / l<'• 12720/72 • (nailed notice'J* -- 

Sjfi -72 FiLu ilHAbiiDEn ADD JlLUuliil.I - in 62 Civ. 5736 - U* -lipulnt inns of -Qncnrrenm 

of .ii,Igor Ar.r off, "ilHam 6. Di.rtLuloL.ay, - -mi' . . uurgsr, .mter iuternatiomj— 
Corp., iauege ••. . rioulaudtuy-Rekerl g.rr*i mi n d e r, scier •.‘it li n e n s , .rving 
Goldstein, iltm Huang, etc. am .name u.tL Loilie - l * • anuert, are fair, 
adequate anu -reasonable ana art ap. roved; ihe parties Hereto art directed. U—- 
copn innr.i t.-: t.ho Settlemiii in accurdmcu witl. tie t uraa.aiid conditions as indi entenp- 
Tht Clera is diractid tu.enter t:i: furagoing as .a final judpjnert fortL.ith. 

Mcladdtn, J. Judgment nt. 12/16/72* -nt. 12/26/72* (mailea notice J. —-- - - 

Dec.16-72 Fileu ORDER - in 62 Civ. 3/26 - ordered last parties t o tie i t , i pul alien of actlle-.- 
itent herein who are required tu c_al rioute casii to the. Dettlenent 'uic ond-hL--- 

Closii\F uate s:*al l n. a^- paynent t,y C6:rt:iiefi or cashier c check to criiei of- 

Townley,Updike,Carter * .Rodgers, a: trustees, on or bp tore tne clo-iti. datr, 2tc.;- 

Drcerc.d ti.; t as of t ■ lloi ing . ^ te do ft, ^omn.piivahuti^ vilitcd Corporal ion Shall - 

issue 'iownlny,dpoik-,Carter ' ‘«<ir.ert, Jf U’-'l e ( ‘s, : l.ares as indicated; or ered 

that iownioy, ;pdiK<‘,Cart'-r - . *,*.:*;* r*.., a ; tru tee: , snail hold all money, bani - - 

dopof'ts an I :,re; of St f.c:i no - Cofed j Upd'Te . tliit tut reasonable feea < •»!- 

expen: £ of 1 . n- . irtM llOdOBtt r them t ervices as trustees - 

her, ur.uer ; ill »• p'-.. i oy Dee:/.;rn *nd'*utr*ou ,♦ nucleiaduen, J. Jud gm e n t cut. 1 /la/ 

Dec 118-72i File‘i*"r h/l i"* 1 (*-in > nt.Dist. .Calif. 70-1760 Rj- and in 

LDTJY Ho. 71 Civ. ( 7. i rd, red tin.i this arti <; t \ is dismissed with prejudice, ai^d withu. 
costs as nr- al. i ft . i xn.pt * •'■dorr it,, ay. r: .Arthur Young l: Co., and jr enjamix 
Breslauer a: t. wnoi. it sh ill ooidinue; V|k j -.rtiot tc the tt.pulatica of LollUaaont 
and to t‘r Lt ipi.l.vt .on f ' i ' -iit- i.c- of pltf: . are directed to perform the Plan of 
Lett 1« -.ent. a: moui: i»«i, «!• . tip; 1st on a: i i aid 11 ipulati-n of w ancurrence, insofar 
a: :. : .Li< nie t t \ r.u Vl. .x - u.vct. « to -..tar U»- ton ••jour* es*..i finql 

■ • . ....:.LV.0/0. « 

A 8K 


Dec.16-72 


.. i t.h.. 




















i Cf; nr.ci Kith mt cn: t 
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rent ai.d r - id -1 i• \:1 
to tl ie ir torr . 
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D.N.Y. SESBURO COM! OKWEALTH united merger 


Cases Filed in 


Date Oix 

Judt,'r.»cnt 


PROCEEDINGS 


DATE 


led in 6? Civ. ^73? - Morton TeiteJLbaum vs. Seeburp. Stipulation and order 
extenuing deft. Wm.C.Bartholomay 1 s tune to answer .amended cimplaint to 1/26/73 

So ordered. McFadden.J. -—-— — 

Lied - in-69 Civ .5736 - Morton T ei te lbaum vs. Seeburg, stipulation and a-jder— 
extending de Its. See burg Corp., Commonwealth U nited Corp., Ihe Seeburg Corp. o 
Delaware and See bu nt industries.Inc.'s time to answer amended complaint. to- 


Civ. 1 '736 - Notice of Motion Returnable at a time to be f ixed by 
strike allegations in paragraphs 143,1*1 and Us^of amended^ complai. 

Memorandum o£ Commonw ealth. Scebury Seeburt -Delaware and Industrie 


Filed - j_n 


Also filed 


■t of motion to strike 


ha hearing of 


Notice of Motion re: crors-m tve o 


- in 7U Civ. ‘>030 

pla intiff's motion for an order dismissing 
is re: pectfully requested. 

Also filed: Memorandum in opposition 


Filed 


to I-i tf's .motion”for lcave_ to repl ead. 
e appeal! heretofore t a ken ty deft. Arthur *<• .ng h Co. to the 
Apreals. 2nd Circuit from the order and judgment ente red her e 
vll not be docketed, said apt* el r having been r endered mood 

/p / - of 1 • n .Frank H. M cFadde n in 6? Civ. *72o._._ 

in {! c of Address of Richard. Orl ikoff. c/o CrliK cff and Tierney 
Street, Suite 220(., Chicago, Ill. 6 u603_;_.—__ 


■ *■ c, c ttlnffr.JfO cref: -claim: 
• 1 cement of Sect i on 3 .of 


liver A.Unger and dte 
re; construction and < 


File d Answer of deft 
Filed ‘Jot, ice o r Moti 


orcurrenca of Oliver 


of settlement amp 


Unger - in 


.tv. :*retrial Cord' . rice to be held in aJlj 
•; j jOI U .. ,M 1 •. rth Fo 1 y I ouare, N. f. 

diM l on 2//V by Office of Judge- M ckaod ei 
to Amended C i.poa.nt of Hurt on 1 eit'-lbaun 


filed Notice cf 1 'earing ? r ’! 
2/20/73 at 10 A-i in I' 1 
Notice rruilied to all r '< 
Filed A'JSy/KR of Fetor Huai.*; 
in 69 Civil ^77 • 

a I.: on cxicnui: 
1. M rladuen._. 
filed Affidavit of Waldo:'. 


Feb*13-71 


time to answer amended complaint 


Fi led 


ending notion 


otto in connection wnth- tne 
.a.j.t filed in id behalf. - in 


Feb.16 -73 


tlU. 


litere: t of jodict, thil-acUor 
. 1 : c >'t. uo ordureddcifadden, 


partii; 


Filed ANSWER of f- ie 
deft. Arthur 
^ ted Mi orandum < 


tfi ( ,n to mot ' on t o 6 t r 


Fob.20-73 


pprov-Lt 


; rvjn 


n nmt 









\% 


CA.. - 


ILED T'J SDiJY. 


EEEnuan caicin ,/salti unked mer^tr 


A 


ut. • 


r 4 


I 


PROCEEDINGS 


V- 4- 


_i_ 7 j, riled idEk£ad uf Arne-Fair: to 3rd jd.y.r.u.,olaint, «nn cr't r—olnims-ef Tftjar.(i~3 rti 


-73 

—j 

- 73 . 


piy.plti. trtnnr Ye-uiMt. 2. 
rilou A’.'-W.';-. of Rodney Let;' tr 
Arthur Yrf.:. 


P 


$r I 1/2- 

Co. ir f V 1 i’.. 


coi j la 
3 726. 


37-’<>. 

nt, and cr. 


-c] a jsr- of a tft-3rii tty. 


Date Ordfi 
Judgment NoU 


dfr 01 

i Not* 


- 73 > 
•73 \ 


I'llfeii *• ; <t 4-iotiort - in <9 1 \\2h — rr»: rtirni r aptI nv, Keturn;uiTe at a 

t -ti-* 1 1 tjc-- to t*® fired by tV Cr*;rt -tr<y rirft.. Ocn "Tri wealth brijT^rtj* 

-f » of et*rvie« by rail o* r.-rnn nftiTr. " 

Filea - in. fcy viv. 3720 - su.-lUtiwn aua .-•■d-tiUitini' *owriley,t[;ai -,-,-.rtert 

L itnrijfw. gr. a it.;-., for do ft. Louie J. .iicefetro in piece aim -etaad ef T-hacher,| 
ii-of fi t L ,i r iue.', Cr awl ey i " 0 . n. -.o orriereb. Fcraduori, J, with rlfidavit 
of terticc. 

?ctj.28-?3 Filed Order r*pprovit»n t.lr bettlcr-ent, Proof cf *lninj further_erdor that, njifi 
Leet*«r.- Coro, i- authorised 


■ i,<» d.ivuwt to mail true copie:. of Exhibits A-l tndf? 


t lr.23l-d.lai Supploraeittal-L l. h~Us.non 
It i£ muauled a.vi £ ....plecent 
[’■73 ! Filed iliDEIi tint instead cl the 


p-t 

I_ 

}:-n 

i_ 

I :"J 

_ 

a 


Li 


hciticc cf Pending 


at inulcoted, ana to punlir.h in li». wall btreet Journal a true copy of fttnibi| A-2 
at indicated. .2cl'ad.;e»,J. in6'/ Civ. f»73*» 

of Cor^i.rr«H5H of °liv<-r Un^er - in 69 Civil 3726^ 
ted. at .nuiccted. 

"Jlotict oi 1 cdiJ-Ju: ll ejtctiou cf Claim." in the., 
f, i an.-.oxod t<. the i ti, al.-t-os. o' Pcttlcnent alia r clcr.'ed to xn par.,^3 
tiier* of, lota thull tend out noticed in lie Iojt 
R ejection .1 Claim annexed tothi, truer, 
etc* Hcdedu ti, J. - in 69 Civ. 3 726, 

Filed - in. 7t Cl.. fii3 - at. a .inti..n aiiu order ditmi-ainf? Uk» action witioott pfejiHi ne¬ 
ar d witlu t c : ts. Co me: reu. i.cl adder., l. 
allied hi if.ul.atlua ci' 

Couixauculti. -niUa. Coro, of al. -o ordornd. McfadiF'i:, J» 
idled M1|.y lotio n- o. - itmiutal of co l i.;.7‘-Civ. 3l*t*7 C rnhru “-W*r va. Comrwnw^rlth. 


ihich ierxit hereby appruveu, etc. 


he: ot rr red. i.c! addon, 

;uual of ca. i do. 7'* Civ. 93^ Ctai-ley ilereefunp vs. 


et al. ord-i-cd. 
i-73 1 Fjlcu otipul^tiDU and order el' 
attorney to main 
* '' McP;* 


— 

[jj 




j 1 Do. .of o anv 
Co ord-i d. 1-lct aodei., J. 
i rder - t in' isuueo M ’ met. : -t. CUC 

pnd Oi; : i■■-•■: ■ . t i CC«3u li tiiC 
Co : iructl n and .Inilrrcinenl ■ 

< f C, rxeno'e f Uliv r A.lina 
jei thf; tiun 1- ovi.rral e.. a. 

^ 1-73 f iJ . ti idea and rd oxu 
i antVf r 1 r stove oil ., r • ; n 


col without prejudice, 
jet. ati.liCr4.ion it 


f any, of any 

J !• Li tilde I l'» 


Action iiaiot.. .. for t.-uutrioti<»* 1 
-d_. iotiLt ... -cl.Ut.ia.i t dutf d 9/26/72 emi | 
uhparafli’aph (t) «»' I’ar;.:-3 of Ctife-iijt i 
doted ,l..,lv, tovin, iitiid itfX'eed of by 
ru.et.iu-.ad i., .J.ir. 69 Civ. 3726, 

creoc-deft. -lau; i-idiiny hibriek h- t im«| - 
crctu-ci.. ui, t • •*/:■’6/73* ->*> order*- 


V. t 


ilt Fad: 1 ..., -J. ii. t'j j . .'726, 
iilt'-i - -in t Ci.. 9U3 - ocm.'.ji.w-..;.] h teplj. in: .ranilin. 

Filed Order coi.ceii.inr A: ; linticn for j.ttoritf-yB • mpi. lleF'adrtnr., J. 
l7 ilnd Fouitfi Prctrial Cot.for nco t-rdor. . 

j- 1 j A Plaintiff'.; Horiorandun in r-,Ay to Corinonucalth'n Ucply Kcxorondun in 70 C;’v. i,C30> 

Filed in 69 C jv. 3726 - ^ti. ..lotion a..d Order of Cotcurro-ico of Theodore? R. Sayc 
•ho ortiir d, IxFioidon, J» 

FiJod Affidavit of .«ilin t ;tfo Kotice attacl.ou oo F/hibit A and tho Proof ol 
attached f.b iixitibit B - on tot'.uen ..:.r -h 6th m<d lP*roh iotii, 19i>. 3n 6, ’l 
HdMOi: ’*i;icr:Lo„ui-i v- . co.-.i .,.?uii i«. t >9 Civ. §736 - ax./kk or d.?rt. 

ii.i r «at off to i.monutiu uonnlnint of hortan Toit ibaui-i, 

ALP ..ti rttlfcb 6‘d.,t i.-.lv.'. : :• . 3. 1 6v .A . 3730 - Filed Urdu* tint 

i.el. n. v ,t- <i -i. «*i4* ••loti* n t • l 

... ,i , i. .111., to c- non » 'eel Pole r Ol t. 

,ti ... ,,.i.o ...«. ... -ill'- -i.i l .. 2. 


•731 Ain :..it ntinn 

} Call a . ■ < id... ... 

Put n t. ... .left .• . 

\.J i /73 a i.vt. - 


rc 

s-in 
5 ?;s, 


. t . i 
C e t 
Ln i_ 


- . , .. >v , 

..:id ;./e,| 

etlill 


hebill'd. 

73, or t* 

if I.:COl'< 


ONLY COPY AVAILABLE 


A-91 








i?-9 c ' 


i -fl . •— 

/ -V -A 6 r , s 


1 IKK KKOIS'OS 


Date Order 
Jud^XlCQt Nc 


—i>i j r»<-7“?J 5 *■' ■ ’ o -c or Attorney's, 1 f _f -s- and - 1 iWj : ©iients(by rest-,'>* f;aii±nrt,Wrrhnl'^r I 

• -jT 1 ... *»c! i j.r-i . _ ’ _j_ 

n:,r.27-73 | filed - in 70 Civ. 1 *—1 . Landers v: . . eeb.rg, and 69 Civ. 5736 Albert Iried 

* Co, eta] vs. See our ,, (and anothe'- L.L.Illinois 1$ Civl 26 21 Jchn Dt rparitc,,e t. anc 

_ . “ClL ;r r ,. Applion for a 1 ] owar.ee by -rvinj Dtoinman, Atty. for Pltf. Sauueru. 

^pr.Jo-73 1 riled Ayplicaci^-n far At'orneys r L.e r, am. moments. lit b.u.CaX-^i. ul a 1 X 218 UP S 

ro]ans ; and -nc. vs. -o: ..jac; 1th. 

else i'ilee: nfi'idavit oi Robert G. La: a support of applicationfor Attys. lets, ct< 

fllou: Afi'i »vit cl - vice ;.y .a.] 1 a, , lic-sion fur Attys—tea, a*.u iifioavil 

in ~upporl. thereof. , 1 

•Jay 1,73 Filed - in 69 Civ.3726 Affidavit of Charles Land,Esq. in support of application , 

_ , for Counsel Fees and Disbursements. . - 

lay 1.73 Filed - in 69 Civ.3726 Applecation for allowance of Accountants fees, disbursements. 

and Attorneys fees of General Counsel for Derivative (Count II) Commonwealth 
_ r Plaintiffs. 

May 1,71 Filed - in 69 Civ.3726 MErao of law of Derivative Pltfs. in support of fee application. _ 

Hay 1.73 Filed - in 69 Civ.5736 Petition for Attys. fees of Murray Drabkin,General Counsel . 

Seeburg Derivative Claims. 

Hay 2,73 jFiled Memo in support of application of Certain Lead Attys. for award of fees. ^ 

_ 1 Filed in 69 Cia. 5736. j 

M ay 2,73 ;Filed - in 69 Civ.5736 application of certain lead attys. for award of fees J 

__| and reimbursement of expenses. 

2-73 Filed - in 69 Civ. 5736 - NOTICE of filing Application of Certain Lead C ounsel 
_ 1 _ for fees.etc. 

May 7-73 ; Filed - in 69 Civ. 5736* - Affidavit of r ervice by mail of Petition for Attorneys' 

Fees of Murray Drabkin. 

Ifey ?-73 | Filed - in 71 Civ, 905 - Hotice of Motion - re: dismiss action, time and place 
_ j to be fixed by the court. 

May 7 -73 I Filed - in 70 Civ. 1961: - stipulation and order dismissing this action with 

prejudice and without cost:., <‘tc. This dismissal it Without prejudice to the 

_ right, if any, of any attorney to make or op, .Ae any fee application in any 

case in Docket M 19-95. Do ordered. McFadden, J.(Also entered in 70 Civ. 1961*,, 

Kay 7 -73 . Filed - in 69 Civ. 532b - stipulation ai.d order of dismissal witlmut prejudice toithe 

____ 1 right, if any, of any attorney t. make or oppose any fee application in any cise 

in Docket M 19-95* Do ordered. McFnd ,en, J. ( il lso entered in 6)9 Civ. 5328). 

JMay 21-73 • Filed - in 69 Civ. 3/20 - Applicai ion lot A., ouai.cn of Attorneys' Fee 
_ 1 (by Attys .for Pltfs. ieddstein, Thames is liyue), 

Jun 7-73 Filed Application oi' General Counsel for the CUC CLALL for Award of Fees for Legal and - 
Accounting Dervices and for reimbursement of out-of-pocket disbursements in 

__ connection withcorte' plated settlement with Arthur Young h Co, in 69 Civ. 3726, — 

June 27-73 WALLET ROBERT CAiluTTO vs. IOTA ILL L’li ,KL, I"C., et al-Filc d stip. & order 

extending time of defts. The udson ray .uric Co., ot al to ansvier to 7-20-73- 
licFadden,J.- 73 Civ. 2381. 

July 3-73 Filed letter - 69 Civ. 3726 - fri.r John *. .orrotta- 11 P.rig Lt, Providence, R.I. 

June 26-73 Filed nctice of Louas J. ..icaftro, deft .of intention to purchase stock- 
pi tj Crv. j726 - 69 Civ. 5/3< 

Au^. 7-73 Fii.ec cert.i'ieu copy of ' ...nion order by :.<• J inicial Panel on i ultioictrict 

I Litif\-.tic.i,thst the act. .a r. rry Irtmlun Co.,' t <-.l -v- Ada ir c. Peck, et tl 

Id/. ..Li, OF '1 .■.*!, i; ... y«65?9,u trr.nsfi nee ti 1 ho ILLY with tU concent of 
I that court, ass. non t the ■ n. Iran.: :. i.c uden for coordinated cr consolidated 
pretrial proc< u .« t pur. u .id n 2o . • c. lhu/. 

Aug. 10-73 [r'ileu slip. order re: oi.curi nee of i< ii.'a 1 r. rao: lauer-iriadden, J. 


lauer-. rFadden, > 




CIVIL DOCKS' 


addc 


• - > .. -i u. . . vdc 

CIVIL DOCKET 


AMOUNT 


1 

cmolumcni 

Rt 1 I.RN8 

it..-. 1 -73 

-lee nvti o ;;han,'r of . irn name :'r . Carrow Her .con H> nirev rVeitar 



fit V • y t ) liers.ion iioeni-or . reita. /•.Lt.cy— 


A.:, lli- - 

i od order t.nnt fownlev, ndiKn C: rt r . • !io rers, as Trustees, are 




aut- or fie' 1 t tr.nr i. air : ri nci al arc. credited interest or. ihr . . ttlrt.ent 


r,J,A n<w ■'■K it. thrir ru. c a. Trustee: , and said Trustees shall invest 

, the 


-• ' ii'itJtcrawn : :. certificsti of ie,osit is: m< >_• a Major KY bank 

■ ( 
i 


1 1 '2 - ; ' Industries, 1 nc It t< r tlan 12-15-73— ana said 




Tr i * 6. s holt; calc cert, l icate c.i c^e osit arid all proceed*' rocfivejri 

> 

\ 


ujtr. maturity thereof, s..i ject to th* t* rt..: of the order dated 12-15-72- 



KcKaddeJ. - in t ,■ liv. 372t 

L 


Aur. It-73 

riled Order thrt the application for approval of the August stipulation 




is set for r aritiR on 11-33-73- st Is a.ti. at the USCA, Foley Square, !< 

x_ 



• • • - • *• -C. a *ci€‘ y %} • 


1 

Aii) . 16-73 

. ii< o r. t ce r.f notion ; aif vt« cl oeft. ^cta -noui-•--modifying procedur 

BS 



for distribution ol' settler.iont proce. ds af set forth in the sti; . of 




settle wnt uatea 5-2' -7/ - in 6‘> liv. ?72f 



Aur. It-73 

* il-d - tip. of settlement with Arthur Yc.unj u 7c. 

L——J 


Aijr. 16-73 

F_.lt a notice of election 



Au,-. 16-73 

•■ilea trier tr: in h.rri np tr. cate of ;< ruy tvtr It un .or.;.an, v. Ada.qs *, F 

:Ck, 



■t al-fr' - :.t r th. do. j : t. of faxat - tram 'err H by t 




Vuuieial .• r.t 1 c.. ...ft-: .... o.-ict -it. ;t.jn to this Jourt-iicFadden, J. j 



Aur. 2]-73 

Filoc oruer -.ismis sir., act. a .. t pi iff:.. Harry h. i'opkin, Frances iopkin, 



Elsie . c.i an, Fete; .op-f:: "ar : i i to .net. ..’elcL are bourn i by t 

he 



set; ieme nt. in Fries on rtb ' • ;3a . ant her v .tivr : ides thereof- 




KcFaufiei , . 



Sep. 1j-73 

‘ " ■' ' " . .. | 

.-'i.e.i t. et ol«> rt .. ; Uri r*. Tut. po;: itiou wi th re:;,x*ct to f^ 

' 

se 



;,r; F' 1 ' '• . if- •: r..!t - s': tr 'f docuet. 



Sep. 31-73 

; • 1 ■ 1 ■••••* i< t •• if.' r.j orw» h lied . usie not p tf notion to 




■ . . : :. 'it:, late j >-31-73—pet. al a 

tine 



ar [ Ur * t. i . ■ ., • '<. • t . 



5-73 

BFH • 1 -TKOI r.IJi'.. CO. -v- AiJAilh *• i’LCk, et al-Filed n.emorandum of defts. 




A.uen ft Co. tnc.,-t al in opposition to pltffr ' motion for remand fori 

tr,al 1 



in. 73 Civ. 3J>C2 

1 - 

July 30-7 > 

File.)-slip, ft order e*L< nuinr_det't.s ' time: to answer to ft-3-73-McFadden, J, 

WALI >K R RvrT A'Mt'lt -v- iO'I'A KlUllS. ,«t al-Filed A.ifUF.K of daft :, ilud. On Bav 


July 3l-?3 



•uf.c r :o. 


A - 

. il 1 stiii. ft onlnr e> i.i n-j'n.’ ( !».f»3 t.im. to answer to d-.j-7i-MrFnd.lt n,J. 


A-*)! 


ii i no 























M 19-95 CASES FILED IN SDNY - SEEBURQ COMMONWEALTH UNITED MERGER 


McFaddon,J< 


FILING9 PROCLEDIMGB 


* IIM) S • 
;.L»-o n 

£ 7*01 •• • r 

l« L . I II ’ j 


Aug. lL-7} BERRY PETROLEUM CO. -v- AD AML A- PECK,et al-Fiied notice to take depositions of 
Howard D. Martin 

Au'r. 16-73'SUERLEE LAND -v- COM1.UNWEAL1 H 'NITED COT .-Filed memorandum to all counsel re: 
stip. orW&ented to Judge McFadden 

!iug. 27-73 SHERLEE LAUD -v- COMMONWEALTH UNITED CORE.-Filed memorandum in support of Charles 
Land's interest A fair share in the joint fee application of counsel 
Aug. 27-73 'SHERLEE LAND -v- COMMONWEALTH UNITED CORP.-Filed affovt. of Charles Brucei Land.| 

;Sep. U-73 Filed interrogatories by pltff. to deft. Iota Indus. 

Sep. i*—73 Filed pltff's interrogs. to deft. Commonwealth United Music 

Sep. Jti-73 Filed pltff'3 memorandum in opposition to motion of Iota Indus. 

Sep. 20-73 Filed affdvt. of Edward Nathan in response to affdvt. of Charles Bruce LaPd 

Bep. 20-73 !Filed memorandum of law in support of Cha.’les Land's interest re: fee application 

Oct. 16-73 ! Filed notice of intention to appear of Leonard Darvin and state objection** to | 

proposed settlements. > 

Oct. 15*73 -deposition.-of-John-1-Hcvcigaawa-n. error see M 19-101 

Oct. 15-73 '-Hied--d»p< *w tr*on--o-f-R-sohard- -J-.-. error see M 19-101 _ _ , 

Oct. 16-73 gtiaA-rt« -GoLdr^m.SLanliti.A.Ho— JU,\l liobarL-L—Jinifnianjwa^n. error see M 19-101 
Oct.' 19-73 ; Filed affdvt. of Stephen D. Hof', an 

Dct. 18-73 i Filed order that a pretrial conference will bo held 11-15-73-in the US Courthouse 
Foley Square, N.Y.,N.Y.McFadden,J• i 

Pet. 2L-73 'Filed affdvt. of Edward Nathan in response to the affdvt._of Robert F. Daiuropet-_ 

dated 9-10-73. _ I_|__ 

pet. 30-73 Filed verified supplement to fee application by General Counsel for C UC dlass_^ _ 

and reply to IOTA'S Sept. 10-73-response thereto- in 69 Civ. 3726. j_I_ 

Qc t, 3 1-7- jFiled affdvt. of Charles Bruce Land in reply to certain alle£ations contjiined_,_ 


, in afluvt. of Edward Nathan,nt al- in 6? Civ. 3726. I__ 

Oct. 31-73 Filed reply memorandum on behalf of °harles B. Land tomerno. of law of Edward Nathan 

in b9 Civ. 3726. 

Oct. 31-73 Filed affuvt. of publication in 69 Civ. 3726. * j._,_ 

Oct. 31-73 1 Filed affdvt. of mailing oi exrdbit A- in 69 Civ. 3726. [ [_ 

Nov. 8-73 Mileli affdvt. of Joseph F. Dennin—in 73-3lt‘J2. _ 1 _ 

Nov. 8-73 /fled affdvt. by Oaneral counsel for CUC clast. in supoort of proposed settlement with_ 

deft. Arthur Young A Co. - in 69 Civ. J7?6 _ _ J_ 

Nov. 8-73 1 Filed memorandum by Gen'] counsel for CUC clast, action in ; upport of proposed '_ 

settlement re: deft. Arthur Young A Co. - in 69 Civ. 3726. 

Nov. 8-/3'Filed pltfls' reply p trcleum ro'r. nropt and discovery schedule—in 69 Civ. 5736,. _ 

Nov. 8-73 Filed mei .< rai.dum ro : uit crv, ry scin cm .< s - in < V > i\. ' IM • 

Hov. 8-7 3 Ellon af iVt. of : . rvire o!' reply n.» morn. n-<n 69 Civ. 57'.6. 









CALEL f U.r.U II. SONY - LFEHURO CuMMOl.WEAL'iH UNiic-b MERCER 

CI'ML DOCKET 


FILINGS—FROCEEDINQ6 


A OUNT 
> 'TED IN 
^UUMINT 
RETURNS 


6 — 7 jj Filed reply rre.norandum of IuTA,feoburr, Seeburr-Delaware A Industries - in| 69 C». $7 
9-731 Filed Artnur Young A Go's response re: proposed discovery schedules-in 73Civ. $b52. 
\ 2 -7 • Piled Order that the motions of the pltff• for leave to file a supi lementfel _ _ 

complaint ano t a d deft*. is rrax,ted—that the motion <f deft, Commonwealth i_ 

United Corfu t* aismias complaint is denied—McFadden,J. - in 70 Civ. 

13-73 : Filrd afidvt. of Stephen U. Hoffman, or, behalf of Alien A Co.,et al. in 7p Civ.|il<52 

lb-73^Fileti pltffs* answer to motion of Alien A Go.,et al re: order declaring action j_ 

not to be a class action and lor judgment dismissing the complaint-in 73-3L52^_ 

lli-7d Filed affdvt. of Robert J. Earner, Jr. re: motion of motion filed by defts. 

Kleiner bell Or outlet al- in 73 Civ. 3 ii 2. _ _ 

, lb-73 Filed memorandum of daft* Artr.i.r Young It Co. in support of proposed se ttl ement.!_ 

in 69 Civ. 3726._ __ _ _ 

, 1^-73 Filed Memo-re: hearing before HcFaddefi ,J. on th e issue of the proposed settlem ent 

between the class A Arthur Young A Co. A ^fL^ion of I0TA_Indus, for mo dijfic ation_ 

of the Court's prior order foi distribute.on--Proposed settleme nt, and motio ns_ 

for modification taKen under advi sement; Written orders to be entered.- __ 

in 69 Civ. 372^.___—- 

20-73 WALK ’. ROBERT CAM OTTO-v- COMMONWEALTH UNITED C IIP.-Filed amended complaint- 

in 70 Civ. 5030 _ 

2y-~ MjRT '! 1 ’.ITFLHAUM -v- LFJ Mll'l C )R1’1-Filed order dismissing the amended conplaint 

as to deft. William C. Rart.holomay—McFadden,J.-in 69-S736. _ 1 _I_ 


Hir73 MUt'n.f. T.ilTO.HAUH -v- EKhBURC CPitr-lil- d tip. A order substitut ing attys. for 
deft, l.elbert .7. Coleman—lownley Upaik” Carter A Rodger s of 220 E. b2n 1 Lt» 

..Y.,:JY lU017-i n piace 7 stead of 'l hac h er, Prof Pitt A W o od.—McFadden,J. _ 

3-73 Wal.DF.J RuliF. T CAi-UATO-v-Ci M t•*I.-fKAI Ti! UM'iil!) CUPJ’ .-Filed interrogs. to de ^t._ 

Commonwealth by pltff. _ _ 

3-73 Wi.LDEN R.GAbEOTTC - v-0< f Ui>.F.iJ LTii-Fii» n pltff s intcrrogs ._ 

3-73 WAIDFH R. C/*>: Ml O-v-O i C '■..F.i k I.TH-Filrd pltff*8 notice of nc tion a nd mot i an_ 

for unified cor.pl-int- _•_ 

lb-73 6IVRl. ' i • ,b-v- " i I - iff order direct in payment < if im< rim all ,wa- ce 

to co-'oti- ral councel for tieriv 1 iv* Com- *on..«),- . ti alt f fs «-MoFadden, J. | _ 

lb-73 ■ IF.RLK- l. n i;i),« 1 ai-v ' : < a. <. ilrd order <..r< ct inr payment of interii:_ 

wane* t '<■: r 1 ounsel for thi CUC class->icFadaen,J. __J 

lb-7-. . HKRLr. - ,.i.-v C , Til 1 findi ngs of act k con c lusion: of law-_ 

KcFrdden,J. _I_ 
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McFadden,J. M 19- 


Fit IM< .•* » Ktn t F HIM* . 


lec. lii-73 riled ’•inn i .lijti> - mentar pr. v i a* tl>: : - tt .lcm* nit stipulation and toe tor mi. a re 

~ 0 

a i.iiio.f'ii proper, f.-ii r ;>iui a.iorpi it.e--, li *>i».-nMont to t.be r’.ir.ipr.-miso 

.ml settler.. nt ;,r> t.wri ni* n ate nei.'.e.i i. U re pents-rh-i settleinr partial - 

t " 

named . n the w.thir; para • :\i. ns an . i reoUni 1 • perform i In settlement r.tip. 

* Cionrii: g to the terms--! v ,i n :eu, J,—l’iu,H)feiit entered—Clerk. 

j* n » 3—71* h 1 .' '! r 1 • >:.j <••' '' a ru -\ i. r< •" r,r.i ’uorraont nnU « !2-l*-73 and 

* _ ! entt re<i 12-lli-73-m. iled copy to '..Vnr.on P«1 rick,Jr.- Stanley J. Krufman, 

_^ Edward .Jathan, .irthurAble;,', ..'ill. am . Hindman,Jr. h P.B. Konrad Knake.- in 69 Civ. 3’ 

4n. 7—7Filed statement c' claim - in 69 iiv. 3726- 

in. 7-71* Filed supplement t> p title,n f. r attys ' f. a wit!; aff.-.vt. of service- in 69 Civ. 5736 

fen. 10-71* Filed order api roving agreement rf A:, rieaii .'at: nal dank * Ir, :.t Co. of Chicago to 

t_ j at Escrow Agent und^r stipulation of settlement with Arthur Young & Co. & final 

£_ ! judgment in connection the-t.vjlth.— in 69 Civ. 3726. .lcFadden,J. 

■ few 10-71* Filed order granting motion striking the allegations from the amended complaint'as 

indicated—that the amended complaint ir dismissed at to deft. See burfj Industries, - 
"* The.—McFadden,.T. — ir 69 Civ. 5*736 f * * 

»n. 10-71* Filed order 1 hat tin- cl as nsrior: wh *.de cla s arc allowed in an amount of less than 

.3800. shall l>! ex -Laded fr oartici at ion in the Share Fund -— Distribution: of 

| cert - ficates for : hare;- -I' rt.ri i s tail ont of the Than Fund and payments on allowed 

|‘ j ola-is out of tV Cash ."'nnc! i n i.aeo : imrl taneously after comoletion of claim 

;__[ allow-nee rroeo* i *»,? a: i C..ur< t.ay h r r« r. ,'tfir or der—HcFadden, J. in 69 Cijr. 3726 

Jan. 10-71* Filed slip. 1 order ar r vi - • r i'en '< r U.-m to file unified complaint |that the 

_ _ . time for <■■■ ft: . to n.rve ; .n ‘"mi c.-m-i;. ’r-i r ail he extended until jo days after 

__ I tlie date <■. «• t n- ■ .r of the v nrl ar n t l - 1 1 ar.swi r said c or. plaint ii extended 


time for r.> ft: . to n.rve .•< 


tlie date ■ i 0 -* v rf t he nrl ar o t in • it ansva r said oar.plaint id extend 
until 2>.' day. aft r u o ' t 'r rm r—etc.—MoFadoen,J.-in 70 Civ. 5^30 


? eb. U-7J* :: 


I ..1 . 1 . 


lie : notice of chan Ae/ add rpss 

"’! i 


?r 9-.7.4—iF11 e«l p* t-ff' »• .J r r.:-/• .»<*• f ( •■* . f -in' ion r «r ruHs^itufrion of pjltff , 

*pr 17-74 File? 1 ■ , to. , r *■ > f; < 'i : \orwotid -69Civ 3726 

fay 1 3-74 _ Fn od < ; r ; h ■ :.)i •* . . I n > f-'c annl icat ion Will, oxpt 


a r r• 


fay 1 3- 74 ‘ Ki Ini c, •••it .• < -i' 

fajr_28-74 FI' ’ cr!n 
if ■ 

fay.28- 7 '. '•> ' ’ , 

/ * i ■ - 

/ _ 

fun 6-74 ' ' Hr* r' ' 


\orwood -69Civ 3726 

1 f-*p nnnlication Will expect to he 
, . , r r ru'. Til.- McFaHdon,J. 

- lriny or. foe annl icat ion. ^IcFadden 
fo - - r,-11-7'» a TO A.M.MtFadden, 


• 'll. r- g f>- 11 - "’4 at 10 !A.M. -McFaddcn 

r — - - 

md * -»’i»r 

.11 1 wi’hd' awa' ' <■ ub r t i * nL ion of cc 


O^bY COPY AVAILABLE 









civil nor i r 


m mr.s pRO*~tr: !NH£ 


Hin i /4 | f i K ■: no: L'.v cl ^uliun _u : *•!:*. 'Juiusil lou ul auliir-ai'., 4achi. —. uo 
Jund 7-7.4. t F|1o' 1 not, if f of mo ti on of oiil c 1 •»£:: aaLior. Ic-l counsel chat jeer 
claims 1 e **<>j:’i'l *d, . 1 — 

dun — 7 '* F'1o*l (u'fli'r -h.i* , no .ltjri'rncn; ’-e "narked filed as of this Hajto& 

<U 'he if ' ord o r p;-nrri‘'' 1 ng held on 6-11-74, rel at i ng |to 
tat " of n-ocrcrlin; *• i i : : : filed V-v commonweal *h United C.prp 
r industries . '' Fadlen. 1. 

: un [Filed order ’ hn hoar: n; •••> 1 ’ he hold on Aug. ?7,1974 a*. 10 AM 

f or : !»•* ar > «. t '* : ra 11 v rnun : nr whether c 1 aims are t o 


.Jul 

.Tul 


a 1 l.vrl »r. .*tn ? f t r r. nunis ,c_o. NcFadden, I. J__ 

Ju n 7.4-74 F i 1 ••»*'! o ■ 2. hea rin g will be UeliL-on Aug. 27,1974 for tfc®-l 

no ■ ■' ; dial l <1 ti mining oh.it c 1 aims are to he allowed find 

• e . ; i ■ r amounts, i»*c. McFadden, ). 

dun 74-74 Ki 1 ;■>! .lares L. Var .leouin ^PnpuCv Clerk - agreement nad * 

_j_ 21_» ' • ! ' i ” ’ • — •- 'f | 'iir r| . Ind ._ J u c. &. Dnlawa.ro Carp -- 1 - 

j u l 8 _ 7 ', K. esi ion of Co I *Kan, Sa chs & Co. Ju ne 7 6-74 ._ I_ 

j u l 1 , I I" t . i >_n 11 u t.' ^ 4 f ctrti I ft cc 

jul^u Fif«d Alex"Bohii objection Co the rejection of his claim. _I 

Jul Filed Order that Richard Qrlikoff, l a appoi nted special counsel for all ^_ 

persons and fir is, excepting Albert Fried & Co and Goldman, Sachs & Cot,^ 

~T who are entltlled to receive any r ' r *he stack* bonds or cash to be 

distributed in th e seUle.-.ent of tbe^ derivative claims asserted horeinj,_ 

....rur:.her Crlered -.hat. on or before Aug 1,7*4 counsel for the personsj 

listed in the preceding paragraph sh all fil e a brief on the issue of ,_ 

the scope of Ur fidjetar/ obligati oc8 of A lb ert Fr ied 4 Co. in this_ 

matter.M< Fadden, J.J.D.D.J. 

Jul [Filed Order if hsreby order* .1 that the briefing schedule is nodifled a3 

follows: Hie briefs jiertaining to the scope of the fi iuriary obligations 
'of Aibsrt Fried & So "ill b« duo on Aug f.-7U.. Brief r. 1» response thereto _ 

will be due on opt 4,?(..... McFadd so, J. 

Jul?9-T* r Pile 1 ft.-der ... fh ■: 'ourt' j i- l«r styled "Ordor directing payment of Interim 

lowanou to dor' a in *«rn;:el* dated July 2,7* and f.lod on 7-8-7U» making 
r. f<? r -rdo "o Mr.itirhVrd OriiUofr, 'rthur Sus-.an % .'lurruy Dr ah! sin 

1, .rebv r J.d x « n. r . i "or th deebirg 7o?p. hating heretofore orally 
v n .-j v e On dour i.r hall t:.o rh-rh'- ira.na in accni’danco wit i ^ ■ i 

Jw ox o -t : 11 rnrt : *.. ''luw) there rhed’^s to bu voiced asid to t ,,- o 

.nd 1 ak*» r firmer v li 'r. under the 7-7-71* order..McKedden, J. 


f) 


< 








t» . 


* 
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Jul 29-7'; rice' Order that Gerald Lip.sk/, executor of the -.fill cf Walden Robert Cacschlo, 

lectured, formerly known a* Bobby Darin, is hereby substituted as pltff. in this 
action.,The Caption of thir action is hereby - a-.ended *o road, 

_ GERALD LIPSKY, Executor under the will of Wallden Robert Cassotto(a/k/a Bobby Darin) 

Deceased, Pltff, 

_ Vs 

_ Commonwealth United Corporation(now known as Iota Industries, Inc.); 

Commonwealth Unitad Music, Inr;.:The Hudson Bay Music Company(formerly 

, known as Alley-Street Music Venture); Alley Music Corporation;3treet Songs, 

Inc,; and Charles KoppeLman, Defts. 

_ Within 10 days of the date of tlis order an amended unified corplaint shall be 

served and filed..McFaddeo, <J. 

Au R 5-7U (70Civ 5030-Lipsky Vs Commonwealth United Corp.) AMENDED UNIFIED COMPIAINT. 

Aug 28-71; (69 Civ 3726) Filed Orderthat...the claim of Mrs. Rose Fischer be allowecTin the amount 

of $5,295.63 and certain other claims be allowed and the proofs of claims presented 
in open court andd rejected by this Order shall be retained by the Clerk of this 

court...the proofs of claim h other evidence in spport of scuh claims allowed by 

_ t this Order shall be retained by American Transfer Co. ..The court reserves gen. 

jusisdiction of American Transfer Co. with respect to its continuing duties in 

_, this cause.MSSadden. J. 

Aug 19-7U i (73 Civ 3l,>2) Filed Order that, the motion of deft. American Stock Exchange to dismiss 

_ is granted and the complaint is dismissed as to that deft. The motion to 

dismiss on behalf of the Kleiner iell Group, Arthur Young &. Co & Allen & Co 

_ _ is to be treated as a motion for summary judgment tn hereby granted 

_ for those defts and the complaint, is dismissed as to them.Judgement 

is granted to the remaining defts. on the pleadings and the case is dis- 

— - - • * i 

mi st-d i: to ?he .. Pltf'fs' motion to remand the case to the district in 

Ter ... i denied..... .fV.radden ,J. Judgment. 2ntered-8-19-7h, Clerk. 

Aug 19-71,(7 3 Civ l!^?) Filed Memorandum Cpir ion-' ; l.lf.9H---Tho motion of ^efts. The Kleiner Bell Group 

/•rthur Ycur ■ 0 G. Allen h Co., Inc. to dismiss and American Stock 
Exchange .otion having .mn consi iered...Therefore, the Court is of the 
oc.sir- -bat V;f*s are* er.t.it >ed to judgment end the complaint, is duo to 


-E 9-71. 


n di sn: so'*.,. ..'egad l»(i.e. 

F’ieb i*.'l ri ’ing by Richard Orlikoff, Special ^'ounsol, 0 f 

’.V; ••,“!< - f , f npci ’.ounro! en Vhe . cone of The Duties of 


, aid ‘ion ■'"* Roroiial Action for .r^ach of 


.t . o 


A 98 
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.1 I Ay. « V > »■ 


CtV’u DOCKi 


McFadden,J. 


f 


LK.H.CI 
l i* i .Ml 

Ml Tl Hi 


Aug 29-71* (70 Ciy 5030) Filed Notice of Motion by deft:.. The Hudson 3ay Music Co.,Alley- 

Music to., Alley Music Corp.ftnd Street J ongs, Imc., for ap order 

parts of the Amended Unified Complaint. Ret. to be fixe* by CouJt. 

Aug 29-71* (70 Civ 5030) Filed Memo of Law in support of motions to strike certain sllegatic 

in the Amended Unified Complaint. 

Sept. 9-71* (70 Civ 5030) Filed Dofts lota and Commonwealth United Entertainment's 

Notice of Motion for an order striking from the Amended 
Unified Amended Complt. certain allegat^ticn3...ret. date 
of motion to be «t by the Court. _ 1 

Sept 3-714 (70 Civ 5030) Filed Defts Iota 4 Com.'or. wealth United Entertainment's 

; Memo, in support of motion to strike scandalous allegations. 1 

Sept U-74 (7C Civ 5030) Filed Hefts Iota Industries, Inc Ac Commonwealth United Music,Incj.i, 


-f- 

4 


SeptlO-71* (6'y C 373')) FiiGd Affdvt. of V.'ugeno German of Albert Freid 4 Co. 


JeptlO-714 ^ 

(69 2 

Sept 10-71*1 

(69 1 



Sept 10-71* 

1 (70_c 

Sopt 10-7u 

(70 

Sept 10-71* 

(69 1 

Sopt 10-71. 

; <*j 

Sept 12-71 

l (7? 


1 

Sopt 12-71* 

(73 C3 

1 - 

>jp 13-74 

(-.9 r, 

i 

Sep 13-7*. 

\c»3 

Sep 

| / 7 ** 


ached”!' 3 of documents as to ’.:hioh atty-client privilege i£j daisied 


f 


of the duties of a naaod derivative pltff. _ 


Sept 10-7l| (6? C .73') Filed Noti'.o of Fileing of Memo, of a class lead counsel. 4 

Sopt 10-?!^ ( 6 ? C 5730 Filed Memo, of a class lead counsel in repponae to brief of’ 

special counsel regarding scope of derivative pltff*s duties. 

Sept 12-74 (73 C 3;.'2 / Filed Notice of appeal by .terry Petroleum ^ojJAE. O'Danoil: 

fvonno Law;T!cAliester Fuel Co;4 Garland P. Patton & Co., Inc. 

of Aug.^Q 

-L_ 


to the USCA fro..i the Final Judgment entered on the 11* day 
(copies mailed) 


..i-’auional surety l 'orp..,721*ii3179. 

7 1 ) .■* led M mo. of .oli-ian, -aciis Co. In response to the objections 
o. ,pe:i a. Gi-unst 1. 

7 3'., Fi .**d fh ip T. .efkoritzAffidavit of Service by Mail dtd^ 


y-i! 7... 

” e-tm ling -.rhlr’' lifts, Berry .Vrtro. Co;J.6. 

' .nil ; .o .r»i: * a' ..‘lc.Vile tt r F ;ol Co; and J.*. Patten 4 Co, 
'.u- r . • the re-or.! on appeal tr a; .ittci to tbs UfCA for 


•<- 


•bO 


r i" ! t.« 


V th l ay of ■■ ac-7 i.C.-Mnddee^n, 


A-99 




I'J.v . ..'4.-.. I-Iil i"i . Lwvi“.t 


Sep IS-7 ; 6?-C#'72'.) m * j * inti JuG,y.--nt or: 3; . ......... ,"tieri? .. J-j :t reason fordelny in 

,r;t.y cf i final „-i oi 'jv.in,;, disallowing, -ili.iMi.nc in part, and 

;■ a In win • in p .*••« V.-c clv‘:n which have been fi Le<» oy members ufthe 

ODC class in this action.ricFadden, J. Judgment Entered y-l8-7b,plerk. 

ent...y-19- 7 Li. , 

'Sep 20-7U (o9 C 573o)Filed Srief of Cen. Coco-el ol r Deeburg Derivative Claims in roply to 

' Dricf of DopciaL Counsel or. th- scop;. of the duties of a named pltff. 

in a Jerivatics -vtiar. . 

Oct 29-71.(69 C 3726) Filed Order that the direction to Townley, Updike, Carter & Rodger ,*s. 

Trustee, in this Court's order of 12-15-72 that they shall at any meet¬ 
ing of Shareholders vole all shares held by them under daid order on all 
matters presented for vote of shareholdersin aaoordance with the votes 


1 

-1 

Nov ll-7Ui 

__ . j 

(73 C 3 

Nov 11-7U 

(70 C 5' 



Nov 11-7L 

" 









• 


llov 11-71. 


- 

. - - 


then cast or. such matters by other shareholders voting thereon be and the 
same hereby is withdrawn, and........McFadden, J. 


of issues on appeal. 


t - 


affdvt. of serv. by mail. 

Conunonvreath Cases-Memorandum Opinion^ijlb? 3s Awards of Counsel Fees and 

Coots...To summarise, the Court is of the opinion that the following awards 
should be made.(see attached list).The Court is of the opinion tjiat no 


other or additional fees or disbursements should be awardtJ with respect to 




the settled romraorwualth case:.Accordingly, a final Judgmeht wil| be ent 


this date in accordance with the foregoing Opinion.McFaddbn, J. 

COMMONWEALTH CA'*SJ.Filed FINAL JUDGMENT AWARDING ATTYS" FEES AND 

EXPENSE) .fhc fore go J i g awards shall not be deemed to be recoiled 

as fees and reimbur. emont oi expenses by the attys. until actually piid 
to -<rd received by them pur. t-o further order of this Court*..jibe Cl^rk 
is eaorersly direc'sd to inter forthwith this Judgment as a Final "Judgment,. 

...Hie r ’onr* omrftsJily r<d tins jurisdiction to construe, administeri and 

enforce he netti. iei.tr effected Pur. to dtip. of settlement dtd. S-2^-72 , 
b-7-7 • at. i tne '•’inal Judgae-.t .awarding \ttys’ Fees & Expenses^ .. .Mclfadden, J. 

..apt. 1 1 -i 1 -7li 

NOT 13-71. (69 C J726) Filed O-ter that f.wnlev, NpdiV.b, Carter & Rodgers,Trustee, are hereby 

instru -tod bo W ail r>a a; hold by them at. the ad. 1 . meeting of share- 

hoj-jr . uow i-ho hile i for Itnv V.-71., Tor and in favor of .an '.d.1, of meeting 

— ' r /3 tor .McFviden, J. 


i— 


— t 


A IOO 







1 


\ 


ijv-'- CA >V> Fi;.-.D .TJMY 

civ>i- nof itti 


UW*>:r.\ i-JU.Trf FKTriU KaiUJKH .1 • 0 


Fil IN . • MO- II : 




I_ 

Tlt^WT 


Mov 21 7it (70 C 1 MO) f'i led Reply Memo, ir» rupport of motion to strike. 

M V? ,) Filed Order that Towniey, "pdike, Carter & Rodger, an Trustees, 

he ,,i(i they ire hereby instructed to vote all shires held by_ 

1 them at the adj. meeting of shareholders scheduled for 11-26-7U _ 

for and in favor of an adj. of said meeting to 11-12-7U and 
refrain from voting, giving any proxies, participating -t or| in ^ 
said shareholders meeting adj. to 11-26-71. or in any other way 
causing or allowing the shares held by then as Trustees to t* __ 
voted or utilized at said meeting for any other purpose except 

the adj. thereof to 12-12-7L.MacFadden, J. - -— i - 

- D - ec 16-7U *6 9 C 1726) Filed order that in confomity with prior oral-orders that- 

_ Toimley, UpdlkeT Carter 4 Rodger, as Trustees, be and hereby 

_instructed to vote all shares held by them at the adj. Meeting 

___----or shareholders wnich war scheduled and held on 12-12-Tt* "for 803 

-— faV o r of ‘ ad joumoment of said naeting to 1-7-75 and refrajn froi 

—SfcSS" BiTtagW ptwi... rtr participating at or in said *m* 

-holders meeting adj. to_12-12-7U etc.McTadden, J. _ 

T3ecTT 1 , 7ItT®9B37 2 C) Hied Order par. to the Final Judgment of 11-8-71* awarding_ 

•-— Attys’ Fees and Expenses.McFadden, J. ___ 

Ce 16-7H69C3726) Filed Petition of I ta Industries for instuction from the to i- 

-=-—-" Trustees to mice paymonheM Bjmdhem to paying agent for Iota J .. 

Z 30-7L (69-5736) Filed of Filing of Third Supplement by Arthur T1 - —1 

- IWa AJBA- nuOTan , B application for Award of Fees & expenses._I_ 

1U-7S> ib9Civ 3 t?t>) Filed order nut tns nustees are instructed to vote itfl snares 

- „eld by tnem at tee *dj. meeting oi snarenoidera on 1-7 -th lor- 

,nd in lavor of a resolution confirming the action taken by I_ 

- I ~ the Iota Board of Directors at its meeting of 11-25-7U adopting 

_ . j a resolution as follows: RMOLVED that the otockholero mooting 

originally scheduled for 10-17-7U as from time to time ndj., ie_ 

cancelled.McFadden, J. 

j^:?_ 75 (69-5736) Filed Application of S.ieMal Counsel for award of Fees and reim- 

fcnreniwit of Rocponson* 

Ian 2-75 ( 69-57 ?!,H notice of Filing byOen. Co'nsel fo" Class Action Claimants. 

ef /op] cation Of Ct.ooial Council for award of Fees..etc. 

Jrn 3-^5 '69-57/.) Filed MM'.c of Filin: by Ioann-' »«colln dated 12-31-7K of 

a • .lrnil"mont.-.l to Petition for Attys’ Fo^t foe Murray Drctkin.etc. 

- t ■ ,/) ; looV-.to to Prt.it. on r w '*ty.'’ !'• a. 

A-101 


t 


1 


4 




INTO 1 ’ ir action 


f tiv.3782,690iv.i»3UO,< 9 Civ.h'ili2,c9 K) t:id ' V Civ. 022 '« ffctd..*.* JIITO t ► ir. action. 

Hp CIVit DOCKET K-9 C ! >' ! > •> ’ 1 3 7 ‘' FOR ALL I'URPOfi 

' 'v^NS^iTPD states district court 

/ ’• * ‘ Jury demand date: /l* ^ 


No. IOC IWv 


TITLE OF CASE 

(as of 2/7/72 CLAES ACTION) 


“ SHEKEL iE LAUD 


_ -• • 

ri 

(/1 yt&r | r> rt 


For plaintiff: 


4 - w 7 •,: 


i;wi:ys 


-ilC J? 'Jt. 


LJU2^ 


~ c ckmonv/ea et!•; un n ed c rpct-ati 

_BRUCE ROZET 

oliv't. k . under 
_' mv tno ' r< cent; e e ; 

_ SIDNEY KE'WICK 

9 _ RICHAI D A. -.AHA 

RODNEY V;’. UYLD , ,, 

f.pMK KAMI SlilJEt !.* ' l! ci 10-21-. / - —*» -• — r 

np/TC IOOR ANSf'FF fY - n E*' r! " v - • ’00x7 iiL.KAHT Dll 

_ GOT.FREI) von .EC. .. " “-uust heifer "‘o-mscnd (tubst 7-16-71) 

c - ' roifi it., -;r loooli(for deft Sihey.Kii 

-rrnl’i'V - K , w /,j/6 * MITE & CASE ( ARTHUR RUNG b CO. )_ 

~ KLEIT R RULE ft CO, " J V' * N * Y * - 

■- For defendant: _ __ 

. „ 'iyrr iTa 1 7 1 ila -Jflro® r -- 

il ’ill" 'Vr T- Atfmmft_HJB fe <il 

-- — Lcwontnal, ~ndau,Fi«chor % W eisinger, _ 

"Hern sen, Ho en I Re r", Fre IT >.. - »„• t t (for Fred Landau* Co.) 250 Park Aves.HYD 

one East 44LTi Street (3/ * , •.) Pomerantz,Lcvy,Haudek A Block (for Kleiner 

I.Y.. M.Y.. 10017 (Coinmonweflltxi Ui-Lcud W> Madison Ave. NY 1001) 

--Fri-ych-fr-ChjirH^tna - 

L/15/70 .^43y-iMt3b-4"Snri-fTt»-N¥vvIfY“ - 

Substituted ty: (C-jcbmonwoalth United ) 

Towijuey )UpdiKe,Cart>.r « Rogers, _ 

220 Eart U2nd St. NY 10017 

Thacher,idrofl itt,ifizer,Crawley & eood,, 

]’aul iBeis.'i.Oeldbercj^il / mi, <.b'!i tec * (for Louie J.Nicasi.ro) 

,\ “ iarrisor. ( f or Rcorv’v >V.l »i J 3 i‘ 1 ■ '<' A * » LvJ Wall St, NY 101 Alt 

J ^.[° r BAW^llran-A-Me-Vilip- (4^-^d-y- ^ < ri r, jr. (for H.lr *r *;**«) 

Arne win i_c/o uenrbor:..'Vrry".- garner,.’ut.e i,-C 1 fierce 
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K i br i c k )gSs~ d-i* f«-A ¥*•»->(•♦- 


«, (learborr.,'Vp-y , Airm r.: "it.t l, 
li^nk ill , lenr -. M 21 j * 


mnerce 


STATISTICAL Rtl-OHI) 


NAMKOH ' .. 

KKCKirV No. || 


J.«. 5 mailed 


J S. i> in 


iiiili'd 


Basis of Action: 

S.E.C. Act ol 1 ')j j 17iL 


Mat ii.il 


Docket f'S' 


Wlllll'.S fis'S 


s, > ' 1 j t ih tAi■ • - 
cV/7i ■’/ !'"< 
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I >. |*o H inn 
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PK'lCfctl'lNGS 


'! it • 


t. 




[)at« c 
Judgro«fit Noted 


! / 

V .Pi 69 lulled complain 1 . .’nd issued SUiQions. 

Ihlripjrt^ plim» v. 

£j§$j. piled third. Dat t,; Dpltih's notice or cpccr acc 
<tUQ/flQ Eilad avmons anti return G>-rver. —s i... lew.;: 

Conncawoalth United oip ly ilri«JeLu_n..;cp '...*■ 
Oliver A.Unuer unable to serve ini tliis-ni..t 
Irving. Golds t a in unable to serve in t;.is t-i 
| ..Unable ..to scr.ud Sidney libricb in tnir. dint on 
_ _ ; Ricliard. A.Saragen unable to servo in 

_j_ Rodney Locb uauble to serve 


cia n 


t II 


raixl corns c 1 ai^.‘ 


■/P.2, id 
on 9/23/69 
v.; on )/2~\/t 
./21/69 


- 


thins flint on 
st O. 723/09 


-1— 


m«" o 1. 


9 / 2 3/ • • .* 

,’iv in this nist 
S/ ,A> ^ 


f; . U 


on x/23/19 

r. 


doff fried Von ileyern :: u benbe 

on.-9/23/69 .... 

Bruce Jlosot uru.ble toservo in Uirs u_st on 
Eoter Gattinger personully o.i 

! _ Rn wsr d bar tin unable to sarve in u.iis d_nt 

Fred ban d an and coupny by .jUi’cinva Gn 
idoinac btfll & Go by .iiuDounn on ,72/u. 

Arne Galti unnulo to ser.e on j; 2-r- ■ in Liiis i s... 

/,ft-69 Filed Notice of Appearance for '•red Landau 6;C 0 . , „ ... 

FiM otip andrdor that Utho above entitled aotion is diooontinued. 

_ Clork.• 

itltel 1 11 stip ulation ami order extend inr Kleiner, 11 U.ir..’. 1 e ti"»* to artsw-r 

_compl aint to 12/2/69. La ordered. Create-, J. 

Mai$-69 Filed stipulation a«i order substituting Pomerantz Levy Ha-dek &. Block, 

as attorneys for deft. Kleiner,Beil & Ca.lnc., in place and stead ol 
Goldfeld, c Riarak, Brown, lolias & Lcwenfels. Lo ordered. Clerk. 

’iled ANGVER u f Deft Coranionwoalth United. 



i 


ti Fred 

ft Co. or 


r 11OQ AflOltCiH i uou uamuuunuuicu . Aurl 

Filed Urder to Ghow Cause re: Consolidate. Let. 12/9/69 (Also in C9 Civil 3/b?) •'M 


I-’&G 

L3LC and ( 


/3~/69 

^'SSBwsas;*-. 

KUtotiff. ..«n ~r~ <■» « 1 * » oowol.„.,-od 

within ?0 days from date of this order. Cannella, .. 


6) 7,-69 
/J/f-6? 
U-)trt9 

M/b/69 


»•-*■ ^ **-*-* ‘ *• - 

Filed (in court/ Affidavit of Edward Nathan) (Also in c > related case!,. 

Filed Lin courtX Memorandum of Law. 

Filed Affidavit of Konald Conn v/ohl ih suf port motion u cor t 
filed Un court) Affidavit of Edward Nathan. 

Filed MWD.FNU. on Oroer to 6 how Cause filed 12/6/69. Motion uisposeu of in I 

accordance with order suhnitted and si|T>ed this date. Go ordereu.Cannei.a.u^ 
Filed summons end return Sorved as follow 3 : 

Dart Kleiner by Mr.„oldrinn on J;%^ y ttoCD.of Colif. 

Lionol Doll by Mr.Goldring on 10/9/69 In the . 

Ralph Shapiro by Ilr.OoldinR on 10/9 69 .r 

Unablo to aorvo ichnrd Frollnp; on 10/9/69 

A.Druco Ror.or by llr.Bockor on 10/9/6) " „ ", „ | 

Olivor Unp.or by Ilr.DocUor on 10/ V69 . .. „ „ 1 

lrv<nc ttoWotln by Ilr.Bolb;or on 10/9/ *6 .I 

Unnblo to dorv 0 Richn rc\ a Sarazen on 10/ /6.» 

Una^bo to aorvo Richard A.Sarazon on 10/31/6 > in tho M.D. of ill. 
Rodnov boob b7 Iliss Oinco on 10/,‘/6" in tho C..D. .oi‘ Calif. 

Unoblo to oorvo Amo Kalin on 10 / 9/60 . .. 

1 mlnv Klbrick bv Mr.L’oclcrr on lu/9/6 ‘ , ... 

ifo -nr?! Martin pornonally in tho II.D. q 1 'loxno on 10/6/6 
(Oontinuod on nnrre 3 ^ !() ^ 



r~7 a 3 


ov 'iv i'e -o 


« 

uiarelee Land 

ba. Commonwealth United Corn., 

% A 

• 1 

—DATE 

raocaanaww 

:TV7 <&£dAsi i 


(Contlntued. from nage~ 2) 


LajHi Mlcaat ra b? Mrs Hicaatro or 10/lB/6 Q in the 

I^Uaor°Anaoff by Mrs, Lloyd on lQ/Ji/6-) lnjbhe M t D» ,gf Te_nn. 
"jan/O/?^ Pi^ed consolidated amended complaint by pltffn in count 


1. 


0/17/70 

Jan.20-70 1 Filed stipulation adjourning motion now ret. 1/20/70 to 2/1 </ {U. 

+ Filed »tipulatian and order extending deft. Theodore R.Layers time to 
answer Amoved Complaint to 2/20/70. So ordered. Cooper, J. 

Jiled letter free, Kultidistrict Litigation re: Notice of Hear^onfluesticp 

of transfer for coordinated hearings. Hearing to be held 2/21/W at , ..0 AM 

__ in~U,S.Courthouse. (Filed in M 19-9b>. - 

Filed stipulation and order extending defendants time to answer complaint tu 

3/2/70. So ordered, damfield, «J • . . . ,._r ' 

Filed (in court ) stipulatio.. withdrawiTignotion r ow ret. 2/1//70 without prejudice, 
So ordered. Mansfield,J. in 69 CIVIL 37 p 2 consolidated cause. 


Feb.li-70 

S&sZft 

~Feb .i3-70 

Feb. 17-701 


Feb.18 -70 
Mar .5.7 0 
Mar.6- 70 


Mar.20-70 


Apr. 2-70, 


*pr OSrJO 


uu Ul UC t v/ • --- ■ — 

Filed in 69 CIVIL 3762 MEMQ.E.iD. on motion uaners filed 12/3/69. Motion withdrawn 

by stipulation. So ordered .Man' field, J. „ .. ; n f — 

Filed stip and order that time of deft Artnur Young fc Co. to answer the complaint— 

be extended to U-l-70 So Ordered McLean J, 

Filed stipulation and order extending certain defendants time to answer 
consolidated amended complaint to h/1/70. So ordered. Me Lean,J . 

Filed additional amended summons with marshal's ret. 

UNABLE TO SERVE I.O.S. LTD. (2 .A.) 

— Served Arthur Young & Co. by Wm.Kanaga, on <-/10/7U. 

Filed stipulation and order extending defendants time to answer amended complaint 

to the 15th day following entry of an order by the Judicial Ranel on Mult- 

l district Litigation filed 2/2/70 (Docket No. 37). So ordered. Bryan, J. 

- 

subs t but Thacher.Proffitt.hrizer.Crawley Wood - 

as attys. for deft. Louis J. Nicastro in plate and stead of Townley.Updike, 

Carter A Rodger6. Clerk. 

Filed copy of ordar of substitution filed U/15/70 with notice of entry. 

Filed surmon8 with marcbal's return. Served C<rmionvealtfc United orp. by 
E, Ropenkrants on 1] -21*-69 * 

Served Kleiner Bell & Co. Inc. by Seymour on 11-19-C9 

Served Bart Kleiner, Lecnel Toll and Baple Shapiro by Service “ot Completed. ___ 
Served Bruce Roset by personally on 12-17-69 (C.D.of Calif.) 

Sarvcd Oliver A. Unger by pcroonrlly °n 12-17-69 (C.D. of Calif., 

Served Rodney W. Locb by personally on 12-19-69 (C.L. of Calif.) 

Served Sidney Kibrick by personally on 12-17-69 (C.D. of Calif.) 

Served Benjamin P. Hreolauer by paroonally on 1-1U-70 (C.D. o. Calif) 

Served Howard Martin by ro. Houard Martin on 12-11-69 (N.E.of Texas) 
ierved Betor Gottinrcr by personally an 12-16-60 
Sorvcd Thocdoro “. Snysra by personally on 12-M-69 
Served PcLar Huang Service Hot Completed. 

C..-V, j ThO Auocciatoj by Galdfeld on 12-5-69 _ v 

Served Hr. H. Igor Ansoff by Hr. H. Igor Ansoff on l-lh-70 (M.D. of Tenneno. ) 
Served Oottfrlrd Veen Ksyexn Ilchcnbcrg St^co Lot Ccnploted. 

S.-rvrd Gotflrrt Vcn l>yein Hchonbsrg by Mr. Merman on 2-10-70 


Apr.16-10 

Apr*23*70 
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1 sir 1 ntir’l^tico nivJ or dor OKtnmiinp daft* Arthur ^[o*wiij *• (.o« *s ti'-i * o ftw^or 
c ' 1 bif’atnil airinded complaint to the 1’ thday folio n r,' the entry of ar om -r 
1 y ll.j Judicial Fanil on TTultidi strict Tliirat if"n in the j.roccc :in»; initiated 
, tin l'-- '1'ii aiu/.i cause orttor "Roj I lult idictrigt ' i* i Ration !;<; >n] fcirjj l u ■ 

. >i i.r-Coi x-.-alth United I-or C -r" filed 2/2//0 (Uoeket U >. 37). Lo.o) -u 

<. ’('ivit of rcrvico of : u> ions end c< nl arnt or, lnv e' toi a • vcr.rat, - 

. x-n.Ltd» _ (brpvn. Stiifcscrlnnd on li/T/'O, by nil. 
i-ifmof.ton arl ordT extending cK‘t. J*o,. -I/t i't. tits. t j /nsiier taa_ 

• i 1 i r’ \t.ed f und'd Corpiaint t j/£9/./Q* r, t. e , 


i'—li 

a- 

■6b 


M 


,o o. jejod. Tor) py» ._ 

f I t- j ..oloLop t : notion c3 lcli' vo o!-M3 'jot stay (mci.-t-tl also in II 1 *_-'>$} 

| p■:}.'< i cf Jt.i ( docUntad also in I' r»-9'«) 

/ i ,■,/./ i, . , . f, c i |H,i n ,ii, i: riv Vi> i or vitl tirr ^nr’ (bd^nl ock/• l**>riall fncJI.I r. ts>ro 

',-U ' titutinr- in their stood ltd-a it J. l/.-» n.-r.-I-, . of Hint livu - AT oof-re r -icai 

•j , t i tIi j-j l.i.t.ipniion to t:« formir'eil to Rol t J • rb^r.-Tr. c/o l T.vbcrnjl iiy k 

\j ■ r buito aoo Cc mice Union Panic lsldr., ! ; hvi.T< , lean. )l?) 9. 

■if ) .'..it r.tion rt'd ovd'i’ c.' r t'^nd ip i’ deft. IP'/T tj_ ve .to an' 1 er eta olicinved— 

i d cmplaint t o (■>/) £/ /<% ‘>o oit'cied, 1' • 'oy. J. 

-) i*tir i • i •»>. j on and ortTr nnl/stitnt hijj Uh-? l/in* 1 ‘ 1 illon or at * y >• lor 

| , jft.. Ho; mi d D. llirt.in in p> • oo and stool r f Ho' nt ock end Bareli. : o oior< !•_ 

| ~Cirrlr. - ... 

A," ?, j K \ ;;t, i; t ■ t.icn and oTer lul.st.ituMn : Robert J.'-nryp, -r. • nd v/jlli >•-, U.l.f ni torn 

of i. it, 1 or n. I. rry 0 .lorn >■, n" att.c»ir.-y« <«r d''*t. M.Tpor Ansoff in piano of 
(j 'Lonb ok and I'm roll. lio oic«>rod , 9 1 

I I.-, t ion and ord-r nu< nt it.ot inn Do'-'f.* { T Ir-n A ban i 1 lippo. I rfjP. of 

r > !*->.tiison/vo. 1'f m aV.'T. for <«ft. l»idn>iy KiLrick in pi r- : and otc i i oi 
G 'onkock an t Ihioll. Uo ord rod. C lark. 

... \~ r . nnd Irocodur* (rdnv np>n '! pf" f r . r rim' d iy .Tndr; M-r n/ionn. 

Ortion r-d ortTr swl stitntinR r-'-mrd Qitt 4 nr.o»* & Inter G Itinf.ar.i cqt 
’ rn p Ii<;h A-fl. Ilf n nttv'j. Jjyjdeft. Pet-r C.-tkino r In rime nndst ad of 
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CUERELEE LAND vs. CO11101 WEALTH UNITED CONI’, 


69 CIV 3726 

1 — 


10 Rvt Civil Docket Continuation 


PROC 9 BK DINGS 


DM*»Or‘ f 
i Judfrr *t N« 


l 5cpa28-70 Filed Motion for Extension of Tine of Arthur Young &>•# to fiie a notion 
* i addressed to tne conplaint, to 10-5*70• 

n-*t 1-70 Filed Suggested A gend a for Second Pretrial Conference to be held during tr.e urek i — 

l ct.!?-701 Piled ttonorandua of deft. Arthur Young 6. co. in support of ob ject Iona t p * -> 
rc uost for "First Vave" Written Intcrrogs. 

_ (T7t.5-70 Filed ANtf/Bi OF LEFTS. Kleiner,Bell & Co., d»c. f Kleir.ur.Bell & Co.* Ale’-ncrj PUiB 

-’ P n-Uj Shsoiroj and lLo Associates to consolidated Second Amended Complaint. 

TcLTE-70 Tiled notion for'dismissal and other relief x _ 

•Qcv.6-70 Tiled memorandum of Arthur Young & Co. in support of its motion for dismissal 

ur.d other relief. , . _ . 

'i~Cct.6-70 j Filed neaorandum of deft Arthur Young A Co. ngarding the class action or r ,_ 

end notice. _ 

, - t • -. AN. —- • " • .. 

i t/'-i') Filed AN! WEE hy Louis J. Mentire to '• '• ' ■ plaint* 

I t 11-70 riir-i ANT-r*R <><* H. Iror Anooff to cn-olidat'-d second amended co»oln3nt_ . . „ . t 

1 M :fe “ : ** 

Cut 20-70 Filed Affdvt of Lilts. Nathan in opposition to notion of .Arthur Young 4 Co. t- 

0 b ZO-JO Filed IttAiornrdua of lav. 

~Up'-j!?X~iQ . Filed Affidavit of P, B, Konrad Knake. i- - 

Oat..23-70 Filed plaintiffs metier* requiring deft. Arthur Young 4 tt>. to produce and 

prrpiit pltf. to irinoct as indicated. j- 

-SSiaSfmS EorSSd“ oFpuL. Land. Icons**, «*-ni Ln support of tholr propaSod ; 
-Wave" Interroga. and in opposition to tne objections theic-o f 

cortain defendants. - 

Oct.26-7 ) Filed affdvt. of P„3. Konrad Knake (attys for deft. Artlmr Youn^4 On. ’viJlHiP’ 

Oct.27-70 Filed ANSWER of Rodney W. Locb to Consolidated second Amende! y.mpla - , - 

“Oct.29^70~ Filed stio and order extending deft. Commonwealth united Oorp't time to reply ^ 

~ dr novooith respect to counterclaim of deft. Kleiner,Hall 4 Co. to 11-10-/0. - 

So Ordered: llcF'a<iden, J. * , , , — 

j'ov _ 12-70 Flic 1 d^ft Br'dlauer fftrst Amended AN.3WEI to consolidated second amended complai nt 

~ Cer or.—ilth canon I mm— 

Nov -T6- 70 F iled deft ANSWER by Benjamin F. Preslauer to Consolidated Second |LFU_ 

* , Amended C or o1ain t Cot rpn v;c a 1th Coses 

- ,n 7 TT nf I delt Cc -.orcjoolth United Corp P...iL v tQ ,•cuntr'daim |., r 

Zllovui-J/Q- Filed JwSUEU of Theodore R. Sayers to the Consolidated Secon j 

Ar^mWl Cot minint: . t, — - 

Tov 23- '0 Filed /'TRIER of Gottfried von Meyein Hohenherg, to the consolidate d ^ 

- B6C.T--7I roc ■ Ko,,, » the Con.oll.Uwa ^ 

Amended Conplafnt r » - — 

?- /(1 Jjll.cd A’CRIER of deft Irvin)’ Goldstein to the Consolidated Seconc , 

~u c~/"'/ 0 Filed N-iMcrt'ior production and Inspection of document r to pltfts 

. - - jji, i, j tnndj, Sidney end llarv Anboy, etc. r 

1 V •/“/<) v j 1 ( d tor I'jodnction and inspection of documents that rltfu - 

• 'st d in Pam' 1 . ph -1 of pltftV Consolidated Secont! /unended . 

, ) lii' '-'’endnn In m. , t r of d-d t . 1 tilip M. Drake’s "Tioa to 

1 ■ ls-‘. dati d 12-2A-VO in 69 Civ 3/70 
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PR ! . 


,ut7 To F i 1 r*c l notion of deft. Flu Up M. Di akc . Executor, undci ti . I .art '.Jill 
rrul Testament of N. Clarkson, .'.ail, .1 U.c* ., lot j.-o.-ti. vc 
o-der in f>9 Civ:'l 3726 

/j £0-70 Filed Mo. ion of deft. I’M ip !’• ural « , an Kxecutcr ct thi • “ 

of K. Clarkson Karl, Jr., Deceased, to dismiss m 6 ,v </ 

/J 30-/0 Filed nffdvt. of Philip II. Drake, Executor under ? t.ie Ji 1 ot ... 

Clai' on, Earl, Jr., in iunporl . said < fts >' ’ < 1 1 
i- /•- . i Fj ( »r« ndum for Co unonw 1 11 1 United orp., ( ct I< •• ' 1 

in opposition to motions da* d Dec. 1 , 1970 f J. • eu °n eual.: ot d ; f 
Philip M. Drake, a: executor o. estat. oi ' . t. lari ’) . , .' era: 


i.i -t 3 v I 


OJ IOL 


and iCt’on -o 


jS-i-7i j I. d do t. Acthur loun^ & Co. , .otic, 
coi pel the production of uocjmi ills 

^- /-yi . ji i . . , 

4 11 ' Filed IMmorandum of deft." Arthur Young & Co. in opposition to motion 
for production of documents. 

V j r 71 'Filed Commonwealth United Corp. Class Action Utffs' -quest For 

1 Production And Permission To Inspect and Copy Documents, Addressed 

to Deft. Kleiner, Bell And Co. 

K-71 Filed Co r.onwealth United Co>p. Class Action Pltffs 11 quest lor Pro- 
“ " duct ion And Permission To Inspect and Copy Documents, Addressed 

lo Deft. Arthur Young f* Company. 

C-J ?1 in. I 1 d Com :’lil: ' . Ji . i : 

9 T to Ion. J. l.'ii tro < "1- ■ •*• <’• 


■ i ■ u • ' 


r 3 1 

Cl 71 
.•3 71 


71 Filed Cor.- ct wonlth’s In 'rn 


: i t 


V' uu'tl 1 i 


it 'I 

A. ill r, 1 rv Sr • U ' 


, 1. r- 


•o. -it : *i. n-n.il , en >. 


< Ti'-rt r r in ir ; ■ l <;<■” . 


f j 73 I’ ; led Cr»• ilt':’ 

rnd ’ re I t 

3'-\71 Piled Co -lomrealth United's Uiaos Ac ion Maintiffs 1 •*"! ic; t f- r , ipdtteUnn o m 
' I'oiui a ion to ins pact and cony doc-wants, addr.su : to - fu. v , t V': lf ’ n ’’, 

H.J. or Ansoff and Philip M. Drake, as Executor of tlm 'ktiia < 1' irl, r., 

yv,| Lilcd C • oiu cal tli United’s Class Action Pltffs* Request for Product inn 
( ,-mcI 1 ermi.ssion to inspect and copy documents, addressed to doit, 
c oi unwenlth United Corp , 

I-V-/) Filed nltl<s' Amendment to A-30-/1 Request for Production of and 
Ft i i’lr.sion to Inspect, and copy documents, in-so-tar as it Is 
1 Ir i::mI to Theodore It. U iye>'r,. 
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, c |i ;..>i C,r».*>|> > I ■ -1«■ , t<> J •'( oat.' uMry 

n .j,,. ,f M, i fji-unt L V 1 1 ’ Ms In (F IS a) 


r •: 


I pul 


i /( - 1 s/] ' i * 1 f r t- i ii'it' i • ' cr-uu M, ■;> 1 | 1 - 
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laIX ? Shcrellc Land vs. Connonvoalth United Cor[> 


69 Civil 3726 


r AdK 7 


A 


10Rev. cun i>-rkrt Contimratloa 


rit0CISKl»IN03 




Do*o OrT 
JudffTi.cnt 1 


Jua lb-74 
Jvn 16-71 


V1.-C- 


- A I 

16-71 Filed Request for production to A. Hi nee Rozrt, (!’ iver A. Ur.r*' , Irvinr C»oJdst.eij> 
Richard A. darnacn, Arne Halm, Sidney Kibi ick, Howard D. Martin, 

F, hicciauer and Theodoic day» ru 
Filed Request for production to Co-mom tea lth ’’nited Corp. 

Filed " " " " Kleiner 3 Bell and W>. Inc. 

Jijn 16-7li/Filrd " " " " Arthur Young & Co, _ _ 

All in (1 11-19-95 Sccburg Commonwealth United Merger. 

Jun 17-71\Je iled AV.Z\E\\ of Art*, r Yr.uir '(. +f C • -.1 ■ < r ‘ -c or.? - m <n t , .* .*rt 

Co:-| lairt.. 

Jun 17—71vf* iled Ih : ronr< to 9 -•«*!*• rtt.o ireduc* 

Filed lfemorand»"n in support of motion lor rum ;,ry -merit <r d'lnniiscal for 
' Arthur Yo :n" & Co. on Count II of cci r laint, (Also in 11 19-95) 

„7v/ iled Mot icq of Motion and ‘Motion for sutnvr y j idem-nt or d i'mir-el ol claim 
against Arth ur Yo-rng 6 Co* (Also in K 19~9 >) 

Jul 6-71 /iled AK3USR to Count II of the Second Con: ■ lidated Amended Complaint. 

__ --Y (Also in n 19 .9jj) 0 

Jul 13-71 File dOmorandnt ir opposit ion to mot ot Or rutu -t • juri fnent rr dismif 
A r thur You ne & • Co. ei Count J , of t* 1 rv r la- ut . 

Voi.ruj 1 C ( . 

1 C onul ai it 


Jul 6 


*1 Ju l 6 


36-71 


: or 


Jul I3-Y1 Vil'-d 1 j? inti ft- 1 Amei !« • tat * * •• Arthur ^ 

tinder F'ai .• graph. 11 -37 c f ‘ th« one .. ! 1 • *-d Ay -nded 


sph 

i n.wl it -;>\y Affidavit of i . if. i.yttt: 


.•'.sLuted ini. L-jJ^ 


Ju l 1A ./ 1 t iled Reply iF.irxirandum in support of im.-t'.*.’ .ur turot ’"jr JudiT--.it* . i 

jul 16- 7l[ ;*Mo.i }'«rponae to reaucatu- to umd* *.;c. by Comi -onwe-ilth Unit ed c:o> p, j 
Jul 16-71 j Filed at fdvr, h _ ntip 6 order of subiti Luti on of a tty, for deft Kihricl:-J<? ordycrdl 
llcl addon/?. 

JuT??-7I 1 Hied Letter t'cmirahdum of DcrivMve FI iff a* in Count II lAfi-’io -'’.*) 

Aut 3- 71 Filed deft Arthur Young Co., supplemental re.upon*:*• to request to produce (!I-1> 


rJX. 


,—J • w 

3-71 

.’•'xlotj 

Filed object,jone of de* t. Oott.f ried Vrn lie;,-<•*) He'-wnh* rr* to req*i'st to pruduc *. 

1 - 

Sn. '>..71 

tiled Order 1 jr.-iinnt to ce 1 ' ru! S 6 u:d li, * letuin Cii, J. 

[ 

l.J’ a— - a /•- 

Qct 

1'j led_Consent ( rder tha + rcC.art’vn :: I'* 1 1 * * i_n.:.,:..tituted .a:; a tty : or del L 

_Urryiirl ttartin Mel-' '■ en J, J IP . 1 6 ) j 

|-— 

__ 

lov. 1-7 i 

Filed stipulation rnxndin;’ the Cfmmon’ie.alt.h Unit'd Corp, Ctia's Action IlaintiJ.s 

. - -- 


Rr-eu-st for Ir-duoi ion and lemisai'! L > t". 1 * eL and Cof/ Docir l.ts. 

_- - 


I T irUb r-to Pefi ndnjnt Co rr*nvi alt,) ”n : t/ d tl-ip, as indicated. 

— . _ 


1/’iled r’ef r. Avt.lmr You ie Co, potie- of r't’f u foe t • at fomv nt of its mot icn d.-.i.i d 
y 7-?r.71 f> r n-’i—erv i"''fr-n-' ( *•• cl it d'.-el of c,< unt J r . 



ji rv ]j r y1 jry r( | c .r «»~ti j t. nr Y< :r *q 6 Co u rr*< ( **i i oi motion for rnvr nit 

' 'j* AC 110'I CTOF-i' JO. . Ordeud tin UeiJe 5 ?nu, Robert K.Jmnin . ,'tal 
Cr - oi U'.-' 1 r h Ul) ! -tn< ('fcotal shell l rain d' d as Cla Action, u*. 

i; 19 - 95)0 

a:id r< qu( 


Ij>L* 7“72 

F/lod CT 

\ 

/ - va 


* Fj 

1 b. 

J- il*' 1 • 

J ir. - , *72. 



| - w /. 


1 

J/'t 

1 ' * > 1 • 

/. t ' 1 0 

i ' 

i" 

I f:_ i 

1 1 1 1 

1 
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>; 1 j *i ' or 3< 
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vs. Comnorrwealth United Corp. efe al 6? C'v 


PROCEEDINGS 


Fl led Order granting mot/ oe' Derivative eompl.-i int (Count II) apainet- 

__ Youn g is dismissed. KcFadden J. (Alsodocket in.M—19 — S 

Jelled deft Pacif ic Standard Fund Inc, notice of appearance 
Ftl eH nn Hffl of appear ance for Fidelity Capital Fund Inc.- (Also ix 
Fi le d 2 Brown Envelopes containing Exclus ion Notices received.onfir 


_V10/7? (narked # 1 and * 2 ), _ 

Filed Affidavit, of Ser vice hy mail of Hague st for Exclusion -by lo l ar iu. JuncL 
_ on L/1Q/72 


Filed ANSWER of deft. Arne Kalm to consolidated Sacond Amended.COiapJaint Ja. 
_c onsoli dated Second Amen ded Complain t.* _ 


__ f iled Transcript of record of proceedings , dated J 

File d O rder ex ten tin 


time to ret pond to Kolias re. iwquett for -atalUvion . rcfll — 
Class, nf plaint. f<t Jack 2» Crawford, Ecu C.Crawford and L illia n K . C rawford 
to li/2lj/72..KcFadden^ J. 

Filed Order exte nding time to retpfil.d to • •Ptice.rol Htild 
ClRSB , of plaintiffs J ack H.-Crawlcrc, Don b. -rawfar 

_ 1 5/S/12-, JHcFaddsn^-J,__ 

File. Order modi fyine order e ntered nn ';J\ t./72 - Ur de r ec 
of d eft. Arthur . Young. for summary -. jutl.-mexit i t g r a nt ee 
(Co unt II ) apaitst Jg- thur Xounp in riicninaeu.—ihe-Co. 
n ines that there is no jur.t... reason ici dnlay ami th:d 
deriv a tiv e complain t (Lpunt-Xll against Arth u r . Yo u n g. 

MeFaride n, J. iJur:, -merit and U20/12*- lint. l/2ii/72.) 

Filed ORDER and MEMORAN DUM OPINION #38196 . HcFadde n, J. 

Philip M .Drake, as Fjbc. tor of t he E stat e of N.C.Ear 
service of process and dismiss the ooraplaint filed i 
^Soiittom Die. N orthern Dls t. of Mshsm s, is granted, 
hereby dismissed with respect to this defendant; fur 

— s - - ■ _ ... .. ^ i. m rr 


Crawfor 


arm thruirivitive -catnnlJ 


^exclusion notices received after Apri 


filed Shirley Burton no tice of appearance.--— -- 

File d Mot.i rp to take deposition of Arne KaJm,. Peter Qoltimicr,Irvine Ccldgte, 

_ Peter Huanp, i.Q.s. Xtd. Bnica.Hozct-and-_Sidii ey K i bridk . 

Filed pltfla 1 notic e to t ak e depositi on s dat ed. 6-2C-72 is hereby nm^ndeiln tl 
follow i ng re spec ts^ E xaminat ion of I.Q.S. L td, by its ar ent, Mort on T. 
at. 2 p.m. on 7-5-72 i s wi thdrawn without pr ejudice to fu rther orders P 
~ lt.a de posit ion . The time and da te of the examination of Pc te r Oet tl^er 
Sec. 6-28-72 is now sched uled for 7~1Q~72 (C onsented to)__ 














110 <Itt. Civil Dockvt CnntlonvUoD 


rnOCTDCDINGB 


riled Di::oovery Order ..umb er 3 


the paper 


riled Clip that the Two document , 


the C ourt but which arpaar to bo rrd fro 

~rocad on appeal, true opy of 
Filed Derivative Pl tffs 1 . mora ndun o,.-r>o?d 
for reargument etc. 

Filed Letter fro B arro n , or on, tc, a.dd i 
to be included i n th e rec ord ci • ;.-r _ . 

Filed Certilioatior. of record or. appeal to thu 

depo it,ion. 


Arthur motion 


Filed 2d ar.ended noti ce g 


Filed 'notice of cha 


tin.?. Janof? ’<y t; hr.Ike 
outh l ’ lower 


Lor. Angeles, Cal; f. 9 


(also docketed in K 19-9?)• 

with respect to indemnif 

_in proposed settlement agreement. 

Piled Memorandum in support of proposed modifications to ordei 

members _ . - 

Filed Memorandum of deft. Arthur Ypun*- & Co., in su 
I to serve cross-claims and third-party complaint 

for leave to 6erve cross-cia 


Filed Stipulatio n o f 
Filed Memo of. deft Arthur Young & Co 
__in proposed 


tiled- No tice of motion 


ry complaint 


Filed in by Civ 3726--M<juorandu > 
to order and Notice to Class 
SHERLEE IAND,ET Ai, VS COMMON"'r ' ! 
Filed Notice of motion for T r 
chi rd-Party Ccmpla ! n . I’U-'V. 
Sherice Land, ct ;>1 vr, <> onv; 1 1 • 
filed Menu ran dum oi de..t. 


Filed if *’id ay it of Mail in.-; d .foe a 

1/10/72 - XS.r-.-i deliver 'd ■>; four .in 
toft»ther with ,affic-.vM. ;f pub? 
Filed ‘' Ovrlit. Tho t.u.iS and pr v :,iox 
Innd^datRd 5/26/7?, and tv r.latod 
mento contempxrvjd the; u y p: car <<_: 
and provisions o' 1 the Po‘ a F- ■ 1 

cor.t« - ni'.ate . • .* -ty of t clain •*. - 

fair nrid re.v .. 'iu,ut c,; with i<r. 
of claim. l-'cF ; i"n, J. "t 6? >-i"- 
Filed St, iouinti in <" Tv (file ’ / 

Thin stipulation is imd.> t>y ‘ mV 
rroHpnctivy IIJW * it rtiec w f> -esr'r, 

_ O'.rtuin indivioiml Case- 1 : v 

on t>• • and c • ttions t. : 1 lot i< 

..Filed .Stipulation oi ; o:icur; nc • ; .fi!'-o 

_botwo• n Jnitiati" ' Fartiu : on - 'die; 

Filed Stipulation of ncur:cive u' Klv. 

__ by McK ddnn). in 69 Civ., i' • .etvnj' 

Filed Stipulation of Concurr*-nce/ uritivt 
69 Oiv. 3726. 

Filed St: j/.ilation of ncurrenuo be twee 
Ft 1 »»d Stipulation of w onfliirrene*» (filed 

X*>,T/JVT^r Q^-Ve-i ^•' ) S <!)>(■' 

A-l 10 


4ug.2S-72 


aris Fun j, Inc 

f■ a in 69 liv. 
: :,)■ ly-tw-en 

491 -'*’ 


ONLY COPY AVAILABLE 


ft he t' 1 r- of ; 




] 


(Alt • dock'ded u ! 

[T9-yT77 

19-9?). 


indemnifiaation provisions _ 

t.n order and notice to claaa 



in support of motion 
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SHERKLEE LAND vs CC 1M0NWEALTH UNITED CORP. et al. 


,Tt 1/ 


PROCEEDINGS 


2 6 


Date Order i 
Jud^mr^t Nqi 


'ilatTranscript of record cf^nocccdinga. dal."d — fiu*- /-a *3 / ‘/ y o. > 

ilea order that the pending motion of ifii’t. Arthur Young A Co. fox leave to servei 

_l_ cross-claims and Jrd pty.complaint will he heard hy the court- at 10 All on _* 

ZZll 10/2V72 at the U... .Courthouse, Foley Da. IIY McFadten, J.(with Judge licFaudap's. 


/o Ii-72: 


letter that c opie s have been mailed to allcoimsel) (Also in K it-ys). 

Filed NO TICE OF HTEMTIDH T. APPEAR AT Tun i£ilw of the proposed bettlem 9 nt. with 

_(._CUC_- iX Bernard . C. Segal. , 

/Cr.12-72, Filed lioti.ee of Appearance, pro ae, for Jesse 1. arauss. - - -[— 

/o'J.2-72] Filed Objection of The landau Family Foundation to rtroposed Settlement. j._ 

/ otl6lZ2 1 _ Filed Commonwealth Memorandum on opposition to a rthur Young motion for at ave 1— 

__to Serve a new planning. 

/o.16 -72 JFiled Affidavit in opposition to motion byArtiiur Young. 

/otl3— Filed Memorandum of aleiner Sell C efendants xn opposition to motion or oei-. 1 
j Arthur Young h Cp, fox leave to t erve a.3rd pty. cL^li^ai and cross-claims. 

/O'Jo-72 


/c *16-74 
A-OI-lIL 


, ut*16-7& 
/<£ 17-7p 


jQt.lS-72 
/c .19-7 1 


-L_. 


-H 

-f- 


riled Memorandum of Jack o. Crawfora, u on l.Crawforo aitu hill.aat g. Crawford in t 

_opposition of notion of Arthur Young o. Co. w serve cross—claims aita 3 rd 

pty. complaint. 

Filed Application to the ^ourt for Allowances b Dr. Z . 

Fi led No tice of Chan ge of Address and telephone - number of Cpp&iibeimur x I ownsond, 

_Attys. for D eft.S idnev Klbrick to> 

20th Fl o r, 61j£ Madis on A ve. NY 10022 Tel. ,212) 612-1080 
Filed Memorandum 01 L a w of defts. Colemanh and Mi ca; tro. 

Filed Affidavit of ndward C. salaidjian ir. opposition. 

_ Filed Statement of Claim of "dyan" Stab i leseraent do Commerce et in ni ce. 

y <ict.lSp72- Filed Order granting notion of I»0.S.defendants for ar extension o. time tc 

A f xx«i.tl bOj^nOLHUMOU ox wuaUn'I lliiVB | SO .u/ tu/It. .UucJij o» 

Filed Order gran ting motion cf. d e-fts i'.Igor A^sc ff for ar. e xtension of time 
to file a stipultion of Concur rence , to 10/2.V7A 

filed OiiDER granting the motion for an extension of t im e w ithi rr y hi c n t o 
file a Stipulation of' Concurrence of abut-. leter -At tin gee, Oliver Ungerd 

_ Uruce F^zct, x r ving bold tuin, iicckiey Lues and Cottfried vat Mev»rn-.-» h e n b e rr 

to 10/2li/72. KcFadden, J. 


(t20?12 

/<-20-72 
yi\2h-72l 


I o?§?8cz| 
16-72 


. 1 led St.ipi.l at.inn of Concurrence. 

Filed C oci.Qiiwealth united's Response to espec tie. .s to oettlenent. 

. Filed ORDER that, the motion for anextei.oion ox -time wit..in w.—ch to xxle a 

._St.ipnT a t.~ on nf i.rnirniirjj n . 'ie. t.. .rotor Fu a n g l . S r ,r , f . te a, a-d t -iX til . e - 

-. e x t e n d e d- to 10/21/72- l . c l add er , , --— 

^ZCAdedzdartcldadzCBceciaceoaApoeeaoaoBafcoaOsdaQQA. 

filed fleply ..emcraidum oi Arthur Yeung ■ v*>, in support of n-t—nr for leave to 

-— sen® cross-claims ami 3 dd pty.complaint.-- 

H J J2 \J\S iled CsUUr I- Pl ai nt i f fs! hespoi.se to -nterrors. propounded ^ 00 it. ArUtur 
_ — J Young _ Co.-— -- 

j-jj; j File4 Order further ext endin v time for d»;fend.nts . ot-jr nuang, F- ter letting'.., 
Oliver tngei, ir .ee koi-.ol, irvinc I dstoin. hodnev loot, cottfrxo d vou- 
iViyeru-hohenborg UOO h. Igor A nsoff, t o 1/11//2. i. H u e.., J. 

Filed Clip Eh that the u rtiy to ti.o Stinl.-.tloi. e. w c ttlec.ent am *•-' . 


n 


if- 14-72 


of “OiWJurlie pi'fn»eiv<i io-profrwtSy -t- ttr-H* w- 

OYidance with rngai'tLiu the fa-mett^rxiaxonaxluaes; „ —- 

prope-' nf l ne ttle:iients u—h_LUUiXll-all uTuu e ; id. -- 

_ Allen n. Cuulnc.} Peter luiangi-A—ruse .Azu-; I rv i n, , -eld- 

2j eyeinrUoheuhurgplllgor_ Anmff, s-iu i n th e i.ve..t -L.,—o— 

_ jiXc <n «d nitii. th e ClerK su'inr. Ut-ll/2Ui 72 es u h- of. the ioi lo 
Oliver Linger; 1-0.- .; a i u If suite v leou, e-o. Ae.uA-e.., u. 


UL 01 
oux- 1 . 


'd^JdixU«UC I 


■jattengilr;. 


r.Qi t-.'..i.n IX -tpse 
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SIEHLEE U ID, tft. al vu. CO < ". -lAl 


1 1 „i< V . .1', 


n 

PACE 1& 


K C. 110 Ker. Civil Docket Continuation 

* * DAT* PROCEEDINGS 

ov. 20-72 File d St ipulation of Cm c m-*. of .o..,» ;• . L • 

ov.20-72 . * (fcy Townley,Uptike,C i rtui . <-r: 

ov.20-72 11 of Irving Goldstein 

9V~*20-72 " of Ulivor A. Urtpr 

ov.20-7 2 __ " of Peter Oetti nge r 

pv.2 0 -72 _ " of (by Town ley, ?plilce,3 rter ■ i;er. . ) 

ov.2 0-72 " of <ctt:r e j vo i liotern-iif tei r j 

pv.20 -72 " of A. Prucf Rozet. 

W»27»7? Filed Stipulation of -one r rence qj‘ \ . runtl*Suiv», axe ter 2 ...lie: , 

• George H.Frigf Inn lor , Robert .. ;.f odurbei and dawaiiau 

Ranches Inc. 

iov.27-72 Tiled original of i ' * i. • .S. It Pendants b *’ile a 

' _ y _ S tipu lation of Oonc rn nci t .. v.< , ly'.’2 . . cF ■> i J. 

ov. 28-72\ /r'iled transcript, of Kedord • Proof d '< ■ _ of - <• <..2.j,’.'.‘72* 

ov.29-72 Filed Hetrin before i.on.Fr . I ■ e ! 1 


Date Order or 
Judgment Noted 


ov.20-72 _ 

pv *20-?2 
ov. 20-72 
pv.20-72 
91 * 20-72 _ 

ev_i20-72__ 


in thi i»t i pulr tion >.r s.-t-l. it * • t t 

jith n nard to t ht- f ai , i 


. ,t i ; t o<,tl ! r.t£ at p— jv* od __* 

! ’ 1 ./7", co- t i hide cc; * 

- <• ;:c” t hf- id'i . ■ ■ if ,t. nert s i 


wi*h each - the g 31 of i a -_ • t. , 

. 11, , Ij . 

• - 

_1. Sidner hi;rick - 'r 1 . r 

. . . 

. ' 

_ and t ranscrints of !■< .a l * 1 • 1 

uug. 1,2,3 

Lc 

the record of thi: hear: 1 ... ■ r,t 

v ’lG ... . .. 

‘.noivi.ru: 

of applicat ion for rovl "il* d. 



_2, Kletr.'ir Sell roup - i ■ ■ r .‘i! 

■ ’ : 1 r i jk r 

, u ,-i 

of setLlement filed* 



_3. Louie J.Nicastro - "•< -"Tail< . 

r ■ 

• 

supfert cf a. .. ■ t - 

1 , i ’ 

*ii. j 

_ U, Al_en & .Co.Inc. Afflib'-it >f 

: : • ‘ . 

]), •• 

5- Peter Gun nr - i-.ffiC-Vit f • ' - 

u i 

• 'i. 

_6 . ...Gottfried von li^ern liUt.r • .r ( ; - 

ni . 

■ i 

7. H. Igor Ant.off. - Af lit: t "t . 

if or ■ -JJS : 

Ifi 

.iff Ida tit. of --award •futna-i, to-c - 1 

' 1 

* .• 

ikfr : j-unfiufr, of La'rJ by - j'.LLi.tii.-lltti u i\ 

• • 


Hr fc'nrianf 1 r.. (C. ~.Q.) tt ^ a... . 



Ifopuaed Sattlnmei.t “t.p :c 1..:. tali.: .. 
P'led in 1- rk's office at 11:1 • r.. . - 

ia. -N’-. 



• :• v. ‘ 

s‘ttlcnent* a • jdi ' • u in a cm 

V t 

ft r.'ii 

Stipulation of Settle nr nt, , • 

-1 ( . . 

r u 

the Kl-iine.- tk-'l ,:rour f'cr'c'd ■ , 

• 

•.>. . ... 

,'ir.n .'j q. ; r ved_as prop i-, 'tityn 

'i-1' y J 

j 


< a',.’ ri i' ,«xh' bits 


. . . li ' ■ jft 


. . if *-.<• i! J. ' t.-f '.4 


■it* fric. . . y.v Mrj ‘"ltd. 


. -- 

o • ppr A. 1 ’}■’ ’od* 


fit. • : 


Stipulation of Settlors nt, ' on u >’ • *.’<■ - ; • . tip: ’ :• • f irr ;< o* 

tlr Kleiner j gj-ouj qn fembm t; , » 1* '. H -'.ck 

fine . y ai - t ved as prqj r, fair, re a itl r j jn , < tat a ■■ . el < ■ 

_ obj ections thereto ar . • • ' c •> 

_ _ _ So ufit 1 sl£ the CU■. .< (- - l;v '-t (-' 1 i-i 

severed fror. tills astlQD a:.', sontil 1 t 1 ' &.1 X.Arth : - ; 

o j -rit _I ti t».‘ .L' /wiit w — *li _ , ’‘Jr . • f 1 ■ i c . ... • t- vCC j . ■ t*. .. — ■ 

. . llLtevtiiu aod c.nt-n./ • as ; n: . .u .. .. >!.• v.."c ..... 

__ Jka.- ruct-.taui# Xlivtr .•• • u:-.r , *rv: u -a •’ . • .s 

__iiodnLi-WJjoes, Arne '■alii, ii.Lior *e.> . '•* v a 'v' ' r. , 

__liojard illmruiu^Pete. Uetuin^-r, - a. . ... ■ ^urz t . -t.t ., • . v ... ■ .i .-. 

__ _ ilrealauer uini I. .••• .L:-«(. .A.J cu.-i.. .?.• -t_. . • et . - 

__ _ _ share ifi. nu 1-u-t rcti .r fc-? colt;.- .L..e ... t :Lus- jui • ».:. 

_ nc'-or' G i-.,l i- eirccts Lest title au. 1. 1 .. f.-.t. :-i u. , a.. ■.. e., s 

_ .. fi rxa l j tet-went in acc^ru..nce i.Atb n..le J bite i .t'JP. 1;.. 11..-.: 1: _ 2 

_ ; to enter tae .'ure^oin,. at ^ final ji... n- :.t ft.. Uiva. tii. 1 x 1 .-.•i., J. (mailed 

5qVj 2?-72! Mailed copies of order and iud^ent as directed by Judge McFadden to all persons 

;_in the list provided. 
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■ 9 Civil 37 26 SHERKLEE LAND V. . COMIOLVEALIH UNITED CORR. 


PROCEEDINGS 


>)tt* Order or 
Judgment Noted 


k A»72 Filed. Stipulation of Concurrence containe d in large red po rtf olio . _ 

jj.jj-72 Filed copy of letter from Ronal d N, ^ottlieb add r esst d to CUC Trans ft r Co. 

re: his wife's stock Correct Address is Krs.horyl u^ilieby 110 Idles Ave., 

White tlsins, K.Y. 106Of . 

I>i2-72 f iled copy of Order and Judgaeut iilea. 11/29/72 with •affio- .it of aorvico by I- 

-- — mail upon Jesse 1* Krauaa, i^.rrard he^sl and ^haw,-uern-tela,i»Ghew«r,-d&y»i«n '■ - 

--&. -ba rno fl i i,filed In 1-1 19-95-)— (Also in 69 -iv. -57jb. j - ; - 

I >p < 72_ _Hlcd Stipulatio n of Concurrence of A.-1?. nAL.‘. 

/ilCaZ "Filed ORDE.'. thai Che hea ring in this ca iae heretofore set for Tue sday, b< c.l:-,!' f/2 
is continued generall y pending f urther order of the Jourt. McFadden t J. 

(mailed notic es! 

II'1.8-72 1 Filed Flh'AL eRDTii AT JUU TTl.'I . l!.t separate . t . :1c ions “one rnnet of 
A.Bruce jioze’ , Oliver w.unre", -rving 1 - toin,-idir > .hi r,-izeu,etc. and 

__ ending with L illia n ... C raw f r< r l n y i Vcd at proper, fair, etje. ..I 

any an d all objections : n oreb; m rn led; Co t * f ti ie C n ig Jed 

_ Seco nd Amended o 0f r,pi a ,nt v 1 i c a ... / :. sev | f >• y a cti on ami it in ■ . 

as against arthur Young 1 >o. oiil; ; 1'. r.t il it : overed •• r.d continued as. ag;iil:itt 

CUC, lh‘oriorv 4. Saye •. , he:.jar.in . . re. T.unr a: d Jo ;jy i o. M -rti ri; '-Li. action 
and all actio ns consolidated tn v. t h an <:i: . ssu i agai xt ■ : u.. h. :rad- .4eaet# 
Oliver a.Upgtir, Irving /olp.uein,.-: "hire . .. ras> i, Ko.inoy ",L »h ^rnc .'‘aim, 1 
. H» Igor Ansoff, .y.cttfried von er.i-iiubenburi:, ruler .luUinr.ur, t'cttr iiuaiu: and 

_ _ X .Q. V • , It d ■ (a a il a ) with r l .'.udxL ar.d without cost-,etc .s lj . *bu Olerh it dinjetod 

__la dntur the foregoing at a_al judsnent forthwith. . or ddo.i, J. (Judgment at* 12/18, 

Ent. 12/20/72. (mailed notice;. (Alto doc oUd_in.l 

/i'l . Filed. OhUEU that parties to the 2 t.pulatian of -ettldment no re in who are re.; irm _ 

_•_ to contribute cash to the^eUiohOUt 1 tad on the Cl&tinc -ate shall make payout 

__ by certified or cashier's check t„ the truer of Tounley, pdiku.Carter L:.od.u'ra, 

_as trustees, on or before the c rosins. date, etc*; Ordered that at of ttr~ Ulupin- 

__Date deft*..Commonwealth United ..or . t.ial ;..rue-4 panic; r inpc.i.ia.,darter t — twin k t, a 

___true tees ,_S hares aa__inuicated; j"der.ed that * uia*ljy,L ;xiiki., Carter . i 'edpc: a, |rat 

___trustees, shall hold all nuney, bani deposits atui siaares of _ socw a: j railcar., fij 

_ Ordexed thst-t.^ reaso n a b l e fees and expenses o f -- T o wn 1ey,-p4.<. ,0.'irtar .. i*Gdrf'jra ‘‘or tne. 

_ _serrices as trustees, ereunder shall be u.ld bv ..eeburf .ruiustrle. , Ir.p. 

hcFadrien, J. Judgment er.t. 12/1 8/72. Ent., 12/20/72, (nailed no tic* * (• '1-/5) 

/j i 3-72. Filed FINAL C£DEL Alls JJjilLT.. Crderuil that this nctdnn Central It....d. .1 .sh , 

)uLA’UC ODD 72 . CQ1C3016fK/.LTD« -riH:re:: that this action is uh_s~eu . U 

_ _pre.jubice ar.d Without costs as all dafeislanta .Uu;rtii..i.tc, 

ticFadden^ J. Judrujeut ent* A2/±?/'U Jlnt .12 /2 3/72* (aIsiu cuclate.i ... I. l4—9-- ) 

/J,lS ,- 72 Filed delt Arthur Young 6« Co. s notice of appeal to the u.S.C.A. ! 

Trom the Final order and judgment entered on 11-29-72. 

Kafl'-d copies. 

^-U-Cd i rale' 1 notice of Presentment o. r'eo Fc. It ? ur:. by L„ .ruse . t, . 

10p V.'sst r-auisun^ t.,CI:. c o, ill j (0602 

/j^-721 Filed St ip of Concurrence.. .the New Party agrees to accept in full 
settlement of all litigation and claims to be settled or re— 
tensed under the St ip of Settlement, the SeLllcmciiL Shares and 
cash if ’any dis tributablc to him per tu 4.2 of the Slip of a-LLle- 
ment. (docUoted also in 11-19-95) 

I -'1-12 iild'l PotJco of change ,of firm n.-no with eil ’ Javii of ceryicc, of 

1 a'i.Lsoii,Ffnalr,cr, ,, oodarc!,t i u >a, to Katiiaon,?’a«d.s-..r,»-oodol'd, Qulrn. 1 iU>a-4 

hi 7”73 "■)ti<- C ' of /ppr'cl-hy /xlt ur Yoiu'rf b-Co, (nailod cop.ci,). 

/-Jtyr ~7j Jh b'd Of dor that t.h ■ motion of Art-huf Yo<ulg Co, tu file era:., darns ,r.a •, 

Vj f third party complaint is hereby granted. IL-.iaddei., 

tJ? 73-1 Filed I- ' that, tlm notion of Arthur Yorng A f , th at C .rt xcr« r. lor and 

oorr.— ct its final orders and .Judqnuntn of *1/29 and l2/l l ,/7s 1> .• .in,' t:.' nr. • 

i:; hereby granted • HcPoddrUpUJ, Alii C"r.ti:iued next page 
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CIVIL DOCKET 


^ civil r n( 


FILINGS— PROmDINGS 


CLERK'S FICS AMOUNT 

, nr PORT CD fN 
I MOLUMEKT 

P» AIN TIFF DCFTNOANf RFTURNf 


CT4L .*7. > ^ pi AINTIFF DEFT NO AN T | HFTURNt 

_v *•"-’(./—- f -J. ___ r 

Feb.13-73 Filed Notice of Motion r- : ^onstr • and • rrenruitJ >J r In _ • ^,, n 

of settlement aid subparagi ■ i) cf t. i ( lion r ‘ - rtc.-tf. , y,. r / . 

_Unger._ 

Feb.20-73 Filed ANSWER of eirvr bell >r< ■ c y. i •; ar i Irorj- a r.r jf 

deft. Arth'ir 7our,~ Ik Co. 


Feb.22-73 Filed AIf.T" ' r r : 


Ik Co. 


a 1 r * 1 "d . 

A 

■ , v TOP " 

' . 

y Lacb •t ? r1 v . 

tv yi I t, a- : -J -r- 

; ’o. 

rii‘T i* ! • • • ■ . 

»• ", t 0 * U, ’ ' 

: c ■ ■ • , • n 

• . ' 

raw " 1 •' r L 

- : . :-f ad .ej- ,J 

t i[ . n 

• r ■ > 4 ■ v l*- 

. -'to "..c'.: 

• # • •• j <-y r - 4 


-4 I 4 - 

|;roFT, - ,i nr *f 


4 -+ —| 4 -- 

I • " 4 . t ‘ f'tjr._ 


Fer..26-74 f led jrdei t ■ • • • -• j n t.hr 

■ v '' : ■ i ■ ■ - .r . ■ in | . !"><■', 

Iota Snail • - nt.'r I« I -i Hi la 

innixed t r • w cl • .. • ’ f lad . ■'« __ _ 

lfer.1-73 Filed 0f<! r - the .. . • . • . - ■ Cl; t.c'ifr. .11 i _ 

Uonstructioi ind Snfcrcc-.er .t ejt. . t -l ) - ■ : • I • t 

dat d /; ‘ / 72 .i • £ 4 ■: . -i.t . :) _ 

Paratri ; l . • ■ ■ ■ 

_ -. , 1222 - ; • ‘ r ■ i • ■ u 

ir k ;. Me Fndder.« ( Al; . - ■ I 

Mar.1-7• Filed stipu ion ana erd r -d ijdne; ufcr.j - 

or ve .t . • res: • - ' • . 1 • ; • : » J 1 

(Also in I ' -9: . 

— j 

Far.22-73 Filed Stipulation and ^rd'ir of - i .r: • nc of Ihtodore h. Sayer: . - oraer t .. _ 

1'cFadden, J. _ 


. V. 

• .<r ■■ of 

nt r I t < ct . it 

_ r / 

v y • r r«( '1 ; 

1 f | Ad ; • « 

v -* ’ • ' ’ H • t- ! ; 

‘ ^ . 

• 

• : !i i‘ - .i <•- ^ 

' 

r 

" • ♦ . f 4 - 

•a arraf i) : 

.. r.-- 

7 l , , 

■ -]•: -• . • 


■. " t'. * 

e j. * f 1 1. ■:■{ 

- “ ' / 

• 1 

1_ v , 


i 

i r . 

4 -- 

3 



r- #- ■ 1 

, » / L / y • 

r • ' J • 

-rr* nc 

of Ihoodcre h. 

Sayer. . - or-e re 

• 

pptrt 

of Apr . cat i (ir. 

for 1 const! ?e»r f 


llay 1-73 Filed Petition for A ttorrey: 1 Feer of Murray I rarkin, >*nl.Cov.sel. jj 

May 1-73 jFiled MeRcraroum of Caw cf Derivative • It fa. in : pport cf .-<? A, 1. . on j. 

their attorneys. •’ 

Hay 1-73 (Filed Application f. r Allowance of Account nts* Fete, Lie burserer.tt, i 

Attorneys' leer of Gem :al Co nsel for derivative (C< ait :: i r. wealth .1* -J 

May 21—7?! Filed Application for Allavr,-ee for Attorneys' Fee • t y F-tf.Aft• •ein,6fcap<;: '• j 
__ Hyde). 

_*_ ____cGniia-‘jc nc* . puce. 
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Lvil yi2( SHKRLES UND f o al . COM OilJba. f i’., «i \1 


FILINC.S—PHCX.I I OIN'.S 


C ICMK", M i A»* T 

•<Lf ' '• * T I lI IN 
EMOL.UK- NT 

11 NliiTIl r Of I I NDAN r Ht-TURI»•> 


t 7-7/ Filed App lication ( en cral Cornsol fur the * 'K ' Awat-d i|' ! nos l’gj Lecal] 

at id Account in,: Services and fir r< nlvrn mt id' t • t— ' -un-kef d.i rl> .r.c men!: 
-- -in- -co n nect , ion -with- eontemn} it.ed sirttlercm w-tit ik rt.fnr -"-in/ (• Cr, | 


• ... 'I ft' aU t»!Mj»i2 


4* 2fe-T3 Filed deft« 3 (LQUlS J. H ICAS p I o stock. 

$ 1 Filed sti Jer oi :oncui . : j •' : ! . 11 A II : 3?, . 

- 1 3-7 Piled no tic n*»m< : r • t • i Uni 

(see pe < one) 

&■(/. ! ' } 1 

James A . T;'r _ ! !_.• >! t.r 

M' lk-7 } Filed Ordot wn 

an d di rected ' 1 1 a daposl 

id Interest i 1 -« . 

&-i 6-7 j Fil ed d ( I • . 1 . r 

$ / Filed 

’ - 

Jjjpl b-' Pi 1 td Order •' ... , . . . ) r >3- t I : nal 

determi n_ij.. ' r- ■ • i *■ i i • i. in ’ • • • In.’ust 

S t ip. i 3 proper , fait . . ■ ■ iuj! oa for t4ce 

_ ar d f [r , ' ■' 

tfl : • • ■ . . . . | r| v : 

9 - . } Fil ed derivative pltff' 1 i ' I 

Bruce Land,Kr j. •< u •• ri.' '• ’ ’ ■ ■ ’ "' J v- ■ i (I i j " I • 


•- ' id 


t( mer.o rendu: ' n * . . d' , 

F - >7-73 F-i ■ d a'Tdv’ or C: . - • ' I : t< : 

fo v Der : v< : 1 ' 

J 7 - |3 J 


■i' , : !. 


/c. fi-73 PJ ed noti c< nt 

/«•%30- •' 3 Pi. od vt .Tied nuppl nr • • ' 

dUC o 1 itna arid 'ii! < ■ ' 

/i -. • -7 3 P ‘ < d aft i d - * v * i! ' , d«. 


.1-7 i "'J rep];/ :r>rv; • r } 1 .:•. r, r 


/' * 


• u ' l-DWA'U' UATi'A!. i : 

d da v!» * !■ I.WAHD i.A : iALvsH 


t ""t i j - 

( It” I i • • id? 

I 1 I I 

d b / 5 • a • ’ ' •• 

t f t 1 

■ ,i I ' 1 • t. 


4*j j* . 


I d i ‘ i *) t , | 


jL . iJ-7J. 

/o-. -7 I-’j 1 • d d”|-» ’ 3 •!)•»•• da • 1 ■! t M • 


^ i 


At-. ■ -/ • 


^.fl- / i Pi <‘d v rl’! < l 1111,11 > < t 

”(. nt i I 'ft a, , n 


t -i t 


• r * ' i 
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69 Civ. 37^2, 69 Civ.4340 
Consolidated into this a 
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3 Filed deft 


(ARTlfUH YOUNG 


n support o 


Proposed set,tl erner. t wi i.h Do fondant 
PM led Memorandum as General Com sol 


i n suppor; 


Arthur Young & Comps n \ 


Mem-r e: hearing 
proposed seVtlemenT b*-i 


Counsel for the CMC -la 


to th< c< npr<>mi a 
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SHKRLKF. LANn VS. '’(WMOHWEAI.TH UNITCh COT.P. «t *i 


CiA ft 

• . | i i >n '.I' 'lii'n »• j 1 owfitien proceeding?) 8 

. j. ■ I' nMil- 'l , > T . 

, lr - rh at its appeal to IISCA from the or.ler & Judgment of 

Feb 2-71 riled IV It A i t hui 'ouiig’s lO'Ire tnai . v- . 

, ,n nol he docketed being rendered moot by order ot 

Nov JO-*’? Ann r » r e 

Mr Faddeo '-ted »«n \*> ^- 

i r- iin-mu to Che consolidated 2nd Amended complaint. 

in-91-70'1 ■ i i'll 1 ol i >'UI i.uuhj, 

, • i in of plaintiffs in count iL 

4 ! i: “ .o'.uVm n. <hio.lt?- h, plaintiffs. 

3-8-71 v file! plaintiffs' - of law * 

5 _27 — 71 * File ' hid Pretrial conference order. 

6- 15-71* Fil'd Statement of claims. 

7- 11-71* f iled Memo, i i opposition to motion for summary Judgtn-nt or dismissal, 

j 18-12-71 Ftlpd Memorandum opinion <1.8021. 

J 1-24-73* Tiled Memo. Opinion if 391^0 . 

*.-7-74 Filed Statement of Claim. 

-10-74 Filed o.drr signed by Tudgc Mac fad ten on h»c. 26-73. 

Amort ran National Tank A Trust Co of Chicago to act 

-’«* ; .5 —• 

. .,21 ,7)J Piled Stipulation and Order of Di mlr.al: So Ordered by Feinberg.C . J., 

’n".24,74 Order: It in Ordered Adjudged and Decreed that the agreement as above s 
out bo marked filed an of this date and made a part of the recor. 

of proceedings held on .Tune 13,1 9 74 , relating to the status of th 
-ing claims filed by Commonwealth United Corp. and Seehurg Ind. 
members. Done tills 21st. Day of June, 1974»Mc Fadden,J. 
r.24,74 Filed order that On August 27, 1974, In the U.S. Court House, Foley Sq. 

at 10:00 n.m.; In He: finally determining whether claims are to be 

i.l lowed herein <nd in w-mt specific amounts, Me Fadden.J. 
i. 24,74 Filed Order ti.at on August , 1 74 at 10,00 a.m. in the U.S.Court House 
poloy SI., In He; finall determini whether claims are to be 
allowed herein and in what specific ■ its. An that thB class acti. 

counsel for plaintiffs and American Tra. r Co., shall present to 

the Court two separate lists of Statements of Claims, McFndden.J. 
>1.92,74 Filtfl A.bohm's Objec tion. 

lor.28 74 Filed order t .at t. o ronov relations of the American Transfer Co. & 

Coursei for class pi i.ffn. are allowed—Cl aims of Mrs. Rose Fischer, 
ot,-al are allowed in me amounts indicated-McFadden, J. 


7 • 


Al 17 


Soeburg-Comnonw ml t.h Uni • '-.1 T.'t \ pHtlon-V-hlifr 
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I.iiud, i l.-. r il 


rKOv'KKI'ISOS 


McFadden, J, 
L'J 


■lep • lB , 1 . 


F : i• d Fir: Mi . ul/ju Ml i. II *>»:* : 
i r ritpy ' r m flnnj judgn 
pnrt 11 1 ; i r.r i i 1 pe r 

t-v :•>* mix'i-;j or i i < •: -.1 

. i : /1M r-i 


- ; ■ c •, iio Just i'xmkhi I'lif ’!• lay 
.J.] O'.. ' ; , d " allowl r.g, ut N, wiiir 5n 

•' ■•.! "i:: v. i;i oli luiV’ lx ■ i JMl'd 

Ml.: • i I. i i.!.-M ■ Fud l ■ r i, , 

o/yjj. 


.rud,:»v i ■ • i ■ • •• d /1 f< '(i \, ' i <>/ fi \. 

Oct. 29, 74 order that Townley, Updike, at; Trustees, shall at any ineetinp of 

shareholders voti ail snares as indicated.—McFadden, J* 

Hov.25,74 Filed order that Townley, Updike, as Trustees, vote all shares 

as indicated at the adjourned meeting of shareholders of 11/26/74”-” 
, K.cFadden, J, 

Dec.16,74 Filed order that in conformity with prior oral orders that Townley, 
Updike, Carter k Rodger, U3 Trustees, be and hereby instructed to 

_ vote all shares held by them at the adj. meeting of shareholders 

which was scheduled and held on 12-12-74 for and in favor of 
adjournment of said meeting to 1-7-75 and refrain from voting, 
giving any proxies, etc. McFadden, J. 

Dec,16,74 Filed order pur. to the Final Judgment of 11-8-74 awarding Attys.' 
Fees and Expenses- McFadden, J, 

Dec.16,74 Filed Petition of Iota Industries for instructionXXJMGX the Trustee 
to make payment for the benefit of Iota to U.S. Trust Co. etc. 

Jan.14,75 Filed order instructing Townley, Updike, Carter & Rodgers, as 

Trustees, to vote nil shares held by them at the adjourned meet- 
ingvof shareholders on 1/7/75 for and in favor of a resolution 
confirming the action taken by the Iota Board of Directors on 
11/25/74, etc.-McFadden, J. 


Dec.16,7k 


Dec, 16, 7 I 4 . 


_ M. ■ t 


Jan.14,75 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Docket No. M-19-95 , 

69 Civ. 3726 

SHERLEE LAND, ROBERT R. JENNINGS, HARRY J. 

MYERS, CARL KALASH, OLGA KALASH. SIDNEY 
ABBEY. MARY ABBEY, SHIRLEY GOLDMAN, MARTIN 
DE STEFANO, NANCY SPITALNIK, IRVING BAUM, 

SIMON ALT ABET, STANLEY A. CHASE, SALVATORE 
DE FRESCO, KATHRYN FOX, THOMAS FOX, NORMAN 
GLASSEROW, JULIUS GLAZER, TAMARA GLAZER. 

MARCIA E. HERMAN, GEORGE HOROWITZ, JOHN 
HOROWITZ. HARRY JACOBS, HAROLD LANZNER 
HOROWITZ. HARRY JACOBS, HAROLD LANZNER, 

LOUIS MELTZER, JAMES ROSENFELD, SAUL E. 

SAPPER, CHARLES SCHNEIDER, BERNARD SEGAL, 

LOUIS SEGAL, LOUIS SINGER, MAX I. STAUB, 

JOHN SUB, GEORGE WALTER. MARY JANE WEISS, 

CARL WEISS, BESSIE YABLON, CHARLES NEMAROW, 

JERRY FUSS, ERNEST J. GLOVER, HANNS BEYER, 

ALINE BEYER, BENJAMIN 3. LEINOFF, LEINOFF 
PROFIT SHARING TRUST. JOSEPH GROSS, 

CHRISTIAN TEUCHTLER. BERTHA H. MEYERS 
and PHIL MEYERS, 

Plaintiffs, 

— against — 

COMMONWEALTH UNITED CORPORATION, A. BRUCE 
ROZET, OLIVER A. UNGER. IRVING GOLDSTEIN, 

SIDNEY KIBRICK. RICHARD A. SARAZEN, RODNEY 
W. LOEB, ARNE KALM. H. IGOR ANSOFF, GOTTFRIED 
von MEYERN HOHENBERG, HOWARD D. MARTIN, 

PETER GETTINGER, KLEINER, BELL & CO., 

KLEINER, BELL & CO., INC., LOUIS J. NIC ASTRO, 

BURT KLEINER. LIONEL BELL, RALPH SHAPIRO, 
RICHARD A. FRELING, THEODORE R. SAYERS. 

PETER HUANG. BENJAMIN F. BRESLAUER, 

PHILIP M. DRAKE, as Executor of Estate of 
N. C. EARL. JR., deceased I.O.S., LTD. (S.A.), 

ARTHUR YOUNG & COMPANY and 140 ASSOCIATES, 

Defendants. 

CONSOLIDATED SECOND AMENDED COMPLAINT 
Plaintiffs, by their undersigned attorneys, allege on information and 
belief: 
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COUNT I 

AGAINST ALL DEFENDANTS 

1-1. Plaintiffs Robert R. Jennings, Harry J. Myers, Carl Kalash, Olga 
Kalash, Irving Baum, Charles Nemarow, Jerry Fuss, Sidney and Mary Abbey, 
Shirley Goldman, Martin De Stefano, Nancy Spitalnik, Simon Altabet, Stan¬ 
ley A. Chase, Salvatore De Fresco, Kathryn and Thomas Fox, Norman 
Glasserow, Julius and Tamara Glazer, Marcia E. Herman, George Horowitz, 
John Horowitz, Harry Jacobs, Harold Lanzner, Louis Meltzer, James 
Rosenfeld, Saul E. Sapper, Charles Schneider, Bernard Segal, Louis Segal, 
Louis Singer, Max I. Staub, John Sub, George Walther, Mary Jane and 
Carl Weiss, Bessie Yablon, Ernest J. Glover, Hanns and Aline Beyer, 
Benjamin B. Leinoff, Leinoff Profit Sharing Trust and Joseph Gross bring 
Count I of this action on their own behalf and on behalf of all persons who 
during the period commencing October 16, 1968 and ending August 1, 1969, 
acquired for value any securities issued by Commonwealth United Corpora¬ 
tion (herein “Commonwealth”), and who have sustained losses as a result of 
defendants’ wrongful acts and omissions as herein alleged. All such persons 
are sometimes collectively referred to herein as the “class”. 

1-2 Jurisdiction of this count rests on Section 27 of the Securities Ex¬ 
change Act of 1934 [15 U.S.C. § 78aaj, Section 22(a) of the Securities Act 
of 1933 [15 U.S.C. § 77v(a)] and on the principles of pendent jurisdiction. 
This count arises under Section 17(a) of the Securities Exchange Act of 
1933 [15 U.S.C. § 77a(a)], Sections 10(b) and 14(a) of the Securities Ex¬ 
change Act of 1934 [15 U.S.C. § 78j(b), 78n(a)], the rules and regulations 
of the Securities and Exchange Commission promulgated under both acts 
and common law principles. 

1-3. All of the plaintiffs to this count acquired their Commonwealth 
securities during the period complained of. 

1-4. The members of the class are so numerous that it is impracticable 
to bring them all before the court; there are questions of law and fact 
common to the class, which questions predominate; the claims of the plain¬ 
tiffs herein are typical of the claims of the class and plaintiffs will fairly 
and adequately represent the interests of the class. This class action is superior 
to all other available methods for the fair and efficient adjudication of this 
controversy. 

1-5. At all times pertinent to the complaint Commonwealth was and 
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still is a corporation organized and existing under and by virtue of the laws 
of the state of Delaware, transacting business in the Southern District of 
New York. 

1-6. At times pertinent to the complaint, the defendant A. BRUCE 
ROZET was Chairman of the Board of Directors, President, Chief Executive 
Officer, a director and “controlling person” of Commonwealth. 

1-7. At times pertinent to the complaint the defendant OLIVER A. 
UNGER was Vice Chairma nof the Board of Directors, a director and 
“controlling person” of Commonwealth. 

1-8. At times pertinent to the complaint the defendant IRVING GOLD¬ 
STEIN was Executive Vice President, Treasurer, a director and “controlling 
person” of Commonwealth. 

1-9. At times pertinent to the complaint the defendant PETER GET- 
TINGER was a director and “controlling person” of and counsel to Common¬ 
wealth. 

I-10. At times pertinent to the complaint the defendant H. IGOR 
ANSOFF was a director and “controlling person” of Commonwealth 

I_11. At times pertinent to the complaint the defendant GOTTFRIED 
von MEYERN-HOHENBERG was a director and “controlling person” of 
Commonwealth. 

1-12. At times pertinent to the complaint the defendant THEODORE R. 
SAYERS was a director and “controlling person” of Commonwealth. 

1-13. At times pertinent to the complaint the defendant LOUIS J. 
NICASTRO was a director and “controlling person” of Commonwealth. 

1-14. At times pertinent to the complaint the defendant PETER 
HUANG was a director and “controlling person” of Commonwealth. 

1-15. At times pertinent to the complaint, N. C. EARL JR. was a 
director and “controlling person” of Commonwealth. Said N. C. EARL, JR. 
is now deceased. His executor is PHILIP M. DRAKE. 

1-16. At times pertinent to the complaint the defendant KLEINER, 
BELL & CO., INC. (“Kleiner Bell”) was a corporation organized and 
existing under and by virtue of the laws of the State of Delaware, transacting 
business in the Southern District of New York and was a “controlling person” 
of Commonwealth. 
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1-17. At times pertinent to the complaint the defendant KLEINER, 
BELL & CO. was a partnership doing business in the Southern District of 
New York and was a “controlling person” of Commonwealth. 

1-18. At times pertinent to the complaint the defendant 140 ASSO¬ 
CIATES was a partnership consisting of BURT KLEINER, LIONEL BELL 
and RALPH SHAPIRO, with a principal office at 140 Broadway, New 
York, New York. 

1-19. At times relevant, each of 140 ASSOCIATES, BURT KLEINER, 
LIONEL BELL and RALPH SHAPIRO was a “controlling person” of 
Commonwealth. 

1-20. At times pertinent to the complaint the defendant I.O.S., LTD. 
(S.A.) (“IOS”), was a corporation doing business in the Southern District 
of New York, and was a “controlling person” of Commonwealth. 

1-21. At times pertinent to the complaint Kleiner Bell served as dealer- 
manager, financial consultant and investment banker for Commonwealth. 

1-22. At times pertinent to the complaint the defendant ARTHUR 
YOUNG & COMPANY was a partnership doing business in the Southern 
District of New York, prepared or certified financial statements and earning 
statements of Commonwealth and certain of its subsidiaries and affiliates, 
and permitted its name to be used in connection therewith. 

1-23. At times pertinent to the complaint the defendant RICHARD A. 
SAKAZEN was a Vice President and “controlling person” of Commonwealth. 

1-24. At times pertinent to the complaint the defendant RODNEY W. 
LOEB was a Vice President and “controlling person” of and performed 
legal services for Commonwealth. 

1-25. At times pertinent to the complaint the defendant ARNE KALM 
was a Vice President and “controlling person” of Commonwealth. 

1-26. At times pertinent to the complaint the defenant SIDNEY 
KIBRICK was a Vice President and “controlling person” of Commonwealth. 

1-27. At times pertinent to the complaint the defendant HOWARD D. 
MARTIN was a Vice President and “controlling person” of Commonwealth. 

1-28. At times pertinent to the complaint the controlling stockholders 
of Kleiner Bell were and arc defendants Burt Kleiner, Lionel Bell and Ralph 
Shapiro, all of whom, together with defendants RICHARD A. FRELING 
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and Kleiner Bell, have had numerous business and other transactions with 
Commonwealth. 

1-29. At times pertinent to the complaint securities of Commonwealth, 
including convertible debentures, convertible preferred, warrants and shares 
of stock, were listed and traded on the American Stock Exchange, a national 
securities exchange, except for the period after July 22, 1969 when the 
American Stock Exchange suspended trading in Commonwealth stock and 
convertible debentures on said Exchange. On that date Commonwealth 
common stock was traded on the American Stock Exchange at $8,125, Com¬ 
monwealth convertible debentures were traded at a price of $67, and Com¬ 
monwealth preferred was traded at a price of $16.25. 

1-30. On or about August 1, 1969, the Securities and Exchange Com¬ 
mission directed that over-the-counter trading in Commonwealth securities 
be suspended. On that date the over-the-counter and the high and low bid 
for Commonwealth stock was $4% and $4'/t, respectively. 

1-31 on December 23, 1969, over-the-counter trading in Common¬ 
wealth common stock was resumed, at which time the o\cr-the-counter price 
of Commonwealth common stock was as low as $1.50 bid, $2.50 asked. 

* 1-32. Commencing on or about January 1, 1968, defendants Com¬ 
monwealth, Burt Kleiner, Rozet, Kibrick, and certain other defendants, 
acting in close concert and conspiracy, agreed to acquire Commonwealth 
securities and cause Commonwealth to embark upon a course of dealings 
which operated as a fraud upon plaintitTs and their class, enter into financial 
transactions which had no legitimate business purpose, disseminate false 
information, withhold material information and “dress up” Commonwealth's 
financial statements, all of which artificially manipulated and influenced, 
and was designed to so influence and manipulate, the market price of Com¬ 
monwealth securities. 

* 1-33. Commencing on or about January 1, 1968, defendants concealed 
and omitted to disclose to plaintiffs and their class the said conspiracy and 
the nature and extent of the and its principals, each of which was a material 
fact due to be disclosed to plaintiffs. 

1 . 34 (a)—(g). Plaintiffs claim that defendants had a duty during the 

•"same as M2 * Insofar as they referred to the year 1968. shall be construed to tender 
only those issues expressly set forth in * 11(c)(1) of Second Pretrial Conference Order 
of May 24, 1971. 
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period commencing October 16, 1968, and ending August 1, 1969, to dis¬ 
close fully to the class but omitted to so disclose to the class (in Common¬ 
wealth’s October 16, 1968 and November 27, 1968 Registration Statements, 
prospectuses, its proxy statements, its press releases, or otherwise) the follow¬ 
ing material facts, each of which should have been disclosed to the class 
in order to make other statements to the class not misleading. 

(i) difficulties, high construction costs, doubtful receivables and 
losses in connection with California real estate developments previously 
owned by Sunset International Petroleum Co. were not adequately 
disclosed; 

(ii) purchase by Commonwealth officers and directors and Kleiner 
Bell group of interests in oil and gas exploration programs of Sunset 
International Management Company was not adequately disclosed, 

(iii) over-expenditures incurred in connection with such oil and 
gas exploration programs we e not adequately disclosed; 

(iv) the inability of Commonwealth and Seeburg to obtain bank 
or institutional financing and lines of credit in late 1968 was inadequately 
disclosed; 

(v) the contingent liability of Commonwealth to Seeburg stock¬ 
holders, on the allegation that the terms offered to Seeburg stockholders 
for the sale or exchange of their Seeburg stock to Commonwealth were 
less favorable than the terms given to Coleman and Nicastro, was not 
adequately disclosed; 

(vi) the relationship between Commonwealth and the Kleiner Bell 
group was not adequately disclosed. 

Among the acts and omissions done in furtherance of said conspiracy are 
the following: 

* (h) Commencing October 16, 1968 Commonwealth acquired 

1,974,205 shares of stock of The Seeburg Corporation from others in ex¬ 
change for Commonwealth’s preferred stock and warrants, pursuant to a 
prospectus which was misleading or deceptive in that it omitted to disclose 
accurately and fully Commonwealth’s financial condition and earnings and 
in that it omitted to disclose fully Commonwealth’s relationship with Kleiner 
Bell and its principals and omitted to disclose Commonwealth’s liability to 
public stockholders of The Seeburg Corporation for Commonwealth’s having 
cooperated with defendants Coleman and Nicastro in the breach of their 
fiduciary duty to The Seeburg Corporation and its stockholders. 

(i) In September 1968, Commonwealth acquired two office buildings 


* Same as 1-32. 
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located in Worcester, Massachusetts. On December 31, 1968, the stock of the 
corporation which owned the office buildings was purportedly sold by Com¬ 
monwealth for $2,200,000 to principal, of defendant Kleiner Bell at a time 
when defendant Kleiner Bell was acting as financial consultant to Common¬ 
wealth. In connection with said transaction, Commonwealth wrongfully in¬ 
cluded $2,200,000 in revenues for the year ending December 31, 1968 and 
$700,000 in profits for the year ending December 31, 1968. Said 1968 
revenues and profits were audited and certified to by Commonwealths 
public accountants, defendant Arthur Young & Company. In connection 
with said transaction, defendants conct led that Commonwealth had received 
a very small down payment and that of the cash received a major portion 
of said cash represented prepaid interest. 

* (j) Commencing in late 1968 Commonwealth was unable to obtain 
needed bank or institutional financing. The failure to obtain financing was 
bound to and actually did make it impossible for Commonwealth to con¬ 
summate the various transactions which the company had announced. The 
failure to disclose said financing difficulties had the effect of artificially in¬ 
flating and maintaining the market price of Commonwealth stock. 

(k) On December 31, 1968, Commonwealth acquired 4,000 acres 
of unimproved land in Hawaii for a consideration of $1,736,800. On the 
same date, the said 4,000 acres were purportedly sold by Commonwealth 
for $5,450,000 to a partnership composed of defendants Burt Kleiner, 
Lionel Bell, Ralph Shapiro and Richard A. Freling at a time when defendant 
Kleiner Bell was acting as financial consultant to Commonwealth. In con¬ 
nection with said transaction, Commonwealth wrongfully reported $5,450,000 
in revenues for the year ending December 31, 1968 and $2,963,200 in 
profits for the year ending December 31, 1968, thereby concealing from its 
stockholders and the investing public that Commonwealth had sustained 
an operating loss for the Fourth Quarter of 1968. Commonwealth’s Decem¬ 
ber 31, 1968 balance sheet and 1968 earnings report of revenues and 
profits were audited and certified by Commonwealth’s public accountants, 
defendant Arthur Young and Company, and said accountants permitted 
their name to be used in connection therewith. Said balance sheet and 
earnings statement omitted to disclose and concealed that Commonwealth 
had purchased and sold the Hawaiian property on the same day; that 


• Same as 1-32. 
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Commonwealth ha eceived a relatively small down payment; that a major 
portion of said down payment represented pre-paid interest; and that there 
was considerable uncertainty as to the amount of additional costs to be 
incurred by Commonwealth in connection with improving said Hawaiian 
properties. It was further concealed that a selling agreement with a land 
sale organization to retail the property was cancelled and a new agreement 
at a higher commission was entered into and that Commonwealth sustained 
a $800,000 loss by virtue of cancelling said prior selling agreement. The 
above series of transactions were entered into for the purpose of permitting 
Commonwealth to record a fictitious and illusory profit in its 1968 earnings, 
thereby causing the market price of Commonwealth stock to reach and be 
maintained at artificially inflated prices. 

(l) Beginning in January 1969, Commonwealth engaged in a “tender 
battle” with Kinney National Service, Inc. for control of Warner Brothers 
Seven-Arts. The attempt to gain control failed after Commonwealth had 
spent very large amounts in fees and expenses in connection with said tender 
battle. At that time, Commonwealth was in verv serious financial difficulties 
and could not meet all its current obligations. The attempted take-over, which 
was widely publicized in the general news media and in financial publications, 
caused the price of Commonwealth’s securities to rise considerably. In view 
of Commonwealth's poor financial condition at the time of tne dissemination 
of such information to the Press, the Commonwealth tender offer was reck¬ 
less in the extreme, was in fact impossible to conclude successfully and upon 
information and belief was undertaken with no real hope of success, but 
rather for the purpose of missing and manipulating the market price of 
Commonwealth’s securities. 

(m) On January 30, 1969, Commonwealth acquired all of the out¬ 
standing shares of the 51/2% cumulative preferred stock of George A. Fuller 
Company (“Fuller”) for a cash consideration of $3,000,000. In connection 
with said transaction, Commonwealth failed to disclose the relationship and 
agreements entered into with Kleiner Bell in connection with the Fuller 
transaction, including Kleiner Bell’s simultaneous acquisition of Contractors 
General Insurance Agency, Inc., a Texas corporation. During 1969, in 
further implementation of the conspiracy. Commonwealth failed to dis¬ 
close the existence and/or extent of Commonwealth loans to Fuller and 
Commonwealth’s guarantees of Fuller's obligations, the extent of Fuller's 
operating losses and the fact that Fuiler’s liabilities exceeded its assets. 
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(n) On February 28, 1969, Commonwealth entered into an agree¬ 
ment with Dart Industries, Inc. for the purchase of Dart's Rexall drug 
manufacturing, distribution, franchising and retail operations. Said agree¬ 
ment required Commonwealth to make a down payment of $5,000,000 
and further provided for Commonwealth’s payment before the closing 
date of an additional $20,000,000 in cash. The agreement further provided 
that if Commonwealth defaulted, Rexall would keep as liquidated damages 
the aforesaid $5,000,000 down payment. Thereafter, Commonwealth de¬ 
faulted and Dart has retained the $5,000,000 deposit. In connection with 
said transaction. Commonwealth tailed to disclose to its stockholders and 
the investing public that it was experiencing substantial problems in ob¬ 
taining the financing for this transaction and misrepresented the default 
provisions of the contract. 

(o) On March 18, 1969. Commonwealth entered into an agreement 
with Martin S. Ackerman, Chairman, President and owner of 86,000 un¬ 
registered and unlisted shares of Perfect F : ilm & Chemical Corporation 
(“Perfect”), whereby Commonwealth agreed to purchase said 86.000 shares 
at a price of $81.35 per share or a total consideration of $7,000,000, 
which was paid on or about that day. The market price on the New York 
Stock Exchange at that time vas $38.50 per share. Commonwealth paying 
a premium of approximately $3,500,000 for unregistered and unlisted 
stock of Perfect. The 86,000 shares of Perfect were acquired with a view 
towards a subsequent merger of Perfect and Commonwealth. In late 1969, 
Commonwealth recorded an extraordinary loss in connection with this trans¬ 
action amounting to $5,750,000. By failing to write down the carrying 
value o f Perfect after the merger discussions with Perfect had been sus¬ 
pended, defendants caused Commonwealth securities to be maintained at 
artificially inflated prices. 

(p) In connection with various acquisitions, Commonwealth had given 
contractual undertakings to register its stock used to make said acquisi¬ 
tions. During the period complained of Commonwealth failed to disclose 
to plaintiffs and their class that Commonwealth was in violation of various 
contractual undertakings to register. In addition. Commonwealth failed to 
disclose to plaintiffs and their class that under the terms of some of said 
acquisitions agreements Commonwealth was obligated to issue additional 
Commonwealth securities. The issuance of said additional shares would 
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have the effect of diluting the equity of the Commonwealth shareholders. 

(q) Commencing in early 1969, Commonwealth entered into various 
financing arrangements with IOS. Commonwealth failed to disclose to plain¬ 
tiffs and their class the cost of borrowing or the particulars of the financing 
arrangements with IOS. 

(r) In June 1969, Commonwealth acquired Shelter Cove Co., Ldt., a 
Nevada corporation, and Maple-Sierra Corp., a California corporation. 
These acquisitions were improperly treated as poolings of interests in the 
1969 First Quarter Earnings Report and Commonwealth consequently 
improperly reflected $697,884 in net income in said Earnings Report. 

*(s) During 1968 and 1969, Sunset International Management Com¬ 
pany, a sub-subsidiary of Commonwealth, operated oil and gas explora¬ 
tion programs involving the sale of participating interests to the public. 
During 1968 and 1969 Commonwealth concealed and omitted to disclose 
to plaintiffs and their class large amounts of overexpenses incurred in 
connection with said programs. 

* (t) During 1968 and 1969 Commonwealth experienced difficulties, 
high construction costs and losses in connection with certain real estate 
developments in which it had an interest, but concealed and omitted to 
disclose fully and accurately to plaintiffs and their class said difficulties, 
costs and losses. 

*1-35. During the period commencing January 1, 1968 to and in¬ 
cluding August 1, 1969, Commonwealth failed to disclose material facts 
and continued to disseminate and release financial information concerning 
Commonwealth which was materially false and misleading. Said omissions 
and materially false and misleading information were contained in, among 
other things, the October 16, 1968 prospectus filed with the SEC and used 
in connection with said Seeburg tender offer Commonwealth’s annual report 
for 1968, its proxy statement dated June 24, 1969, various press releases 
and Registration Statements filed with the Securities and Exchange Com¬ 
mission. 

* 1-36. The failure to disclose the truth concerning Commonwealth’s 
financial condition had the effect of causing Commonwealth securities to 
trade at artificially inflated market prices. 


• Same as 1-32. 
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* 1-37. Plaintiffs and the class in purchasing Commonwealth securities 
were misled to their damage and loss by the artificially inflated market 
prices thereof at the time of purchase. 

* 1-38. The defendants knew and/or should have known that the 
Registration Statements and other writings referred to herein were false 
and misleading and would be relied upon by the financial community and 
the public in connection with purchases of Commonwealth securities. 

* 1-39. All of the defendants approved, authorized and/or acquiesced 
in the false and misleading statements herein complained of and/or other¬ 
wise aided and abetted in the implementation of the wrongs complained 
of herein. 

1-40. The acts and transactions complained of herein were effected 
by the means and instrumentalities of interstate commerce or the mails. 

I- 41. Many of the acts and transactions constituting the violation 
occurred in the Southern District of New York. 

COUNT II 

AGAINST ALL DEFENDANTS 

II- 1. At all times herein mentioned and at the time of the commence¬ 
ment of this action and of the transactions of which plaintiffs complain 
herein, plaintiffs Sherlee Land, Sidney and Mary Abbey, Shirley Goldman, 
Martin De Stefano, Nancy Spitalnik, Christian Touchtler, Bertha H. Meyers 
and Phil Meyers were, and still arc the owners and holders of the common 
stock of Commonwealth. 

II-2. Said plaintiffs bring this action against the defendants above 
named derivatively on behalf of Commonwealth and all other stockholders 
similarly situated. Plaintiffs fairly and adequately represent the interests of 
stockholders similarly situated in enforcing the rights of Commonwealth. 

II-3. This derivative action is not a collusive one to confer on a 
Court of the United States jurisdiction over any claims set forth herein 
over which it would not otherwise have jurisdiction. 

II-4. At all times hereinafter mentioned, Commonwealth was and is 
a corporation organized and existing under and by virtue of the laws of 
the State of Delaware, with offices at 8920 Wilshire Boulevard, Beverly 
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Hills, California, and 745 Fifth Avenue, New York, New York. The capital 
stock of Commonwealth is made up of two classes of securities consisting 
of 10,000,000 of $1 par value preferred stock of which approximately 
2,133,633 shares are issued and outstanding, and 30,000,000 shares of 
stock of which 8,404,700 shares are issued and outstanding. The common 
stock of Commonwealth is listed on the American Stock Exchange, although 
trading in said stock was suspended on or about July 22, 1969; and, after 
an over-the-counter market had developed therein, was likewise suspended 
from trading in the over-the-counter market by the Securities and Exchange 
Commission on August 1, 1969. To this date, the suspension Oi trading 
on the American Stock Exchange is still in effect. 

II-5. At all times pertinent to the complaint, the following defendants 
were directors and/or officers of Commonwealth: 


A. BRUCE ROZET 

OLIVER A. UNGER 
IRVING GOLDSTEIN 

PETER GETTINGER 

THEODORE R. SAYERS 
H. IGOR ANSOFF 
GOTTFRIED VON MEYERN- 
HOHENBER 
PETER HUANG 
LOUIS J. NICASTRO 
RICHARD A. SARAZEN 
RODNEY W. LOEB 
SIDNEY KIBRICK 
ARNE KALM 
HOWARD D. MARTIN 
BENJAMIN F. BRESLAUER 

Said defendants are hereinafter 
v/ealth Group.” 


Chairman of the Board of 
Directors and President 
Director 

Director and Executive Vice- 
President and Treasurer 
Director, Secretary, and 
General Counsel 
Director 
Director 

Director 

Director 

Director 

Vice-President 

Vice-President 

Vice-President 

Vice-President 

Vice-President 

Controller 


referred to collectively as the “Common 


II-6. At all times hereinafter mentioned, the Commonwealth Group 
defendants, or some of them, were in possession and control of the prop¬ 
erty and assets of Commonwealth and of its affairs. 

II-7. Defendant Kleiner, Bell & Co., Inc., hereinafter referred to as 
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“Kleiner Bell,” is a corporation with its principal place of business at 8920 
Wilshire Boulevard, Beverly Hills, Calilornia, and was at all times men¬ 
tioned herein the investment banker for, and the financial consultant to 
Commonwealth. Kleiner Bell regularly transacts business in the State County 
and Southern District of New York, through its affiliate and managing agent, 
Kleiner, Bell & Co., a partnership, members of the New York and Amer¬ 
ican Stock Exchange. 

11-8. Arthur Young & Company, a partnership, doing business in ^ 
the Southern District of New York, served as accountants to Common¬ 
wealth at the time of the transactions complained of herein and during the 
period for which financial information had been prepared for proxy solici¬ 
tations, financial statements and registration reports. 

11-9. The jurisdiction of this Court is based upon Section 27 of the 
Securities Exchange Act of 1934 115 U.S.C. §78aa] and on the Doctrine 
of Pendent Jurisdiction. This count arises under Sections 10(b) and 14(a) 
of the Securities Exchange Act of 1934 as amended 115 U.S.C. §79j (b), 
78n (a) ], Rule 10b-5 promulgated thereunder and common law. 

11-10. Beginning in 1968 and thereafter, the defendants, acting individ¬ 
ually and in concert, employed or acquiesced in the employing of decep¬ 
tive devices, schemes and artifices to detraud; made untrue statements of 
material fact and omitted material facts necessary in order to make state¬ 
ments not misleading; and engaged in acts, practices and a course of busi¬ 
ness which were intended to and did operate as a fraud upon Common¬ 
wealth, with respect to all of the transactions as hereinafter more specifically 
set forth, through the use of the mails, telephone and otl means and 
instrumentalities of interstate commerce in connection with the sale, pur¬ 
chase or exchange of securities. 

11-11. In a proxy statement dated June 24, 1969, Commonwealths 
directors and officers solicited approval of the following transaction: Com¬ 
monwealth was to purchase the Rexall Drug operations from Dart Indus¬ 
tries, Inc. for an amount equal to their net asset value as of January 31, 
1969, plus $6,466,000 and an amount equal to 9,744 times the number of 
days in the period from July 1, 1969 to the closing date. The net asset value 
was determined to be approximately $56,000,000, making a total purchase 
price of $62,500,000, of which $5,000,000 was paid by Commonwealth 
in cash on March 10, 1969. The balance payable at the closing scheduled 
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for August 8, 1969 was to paid $20,000,000 in cash, approximately 
$12,500,000 in the form of a promissory note of Commonwealth, and 
the remainder in one million shares of a new series of convertible preferred 
stock of Commonwealth, together with other consideration more specifically 
stated in the contract. 

11-12. As a condition to the closing, Commonwealth was to: 

(a) obtain requisite shareholder and government approval of 
the issuance of the new preferred stock; 

(b) obtain from Dart Industries, Inc. and from certain of its 
creditors their consent to the transaction; 

(c) obtain from each party satisfactory legal opinions from 

counsel; 

(d) obtain registration under the Securities Act of 1933 of the 
new convertible preferred s'ock and the common stock issued upon con¬ 
version; 

(e) obtain listing of such common stock on each national 
securities exchange on which Commonwealth’s common stock shall then 
be listed and assurance of the accuracy, as of the closing date, of represen¬ 
tations and warranties. 

II-13. The agreement further provided that it would automatically 
terminate (and Dart Industries, Inc. would be entitled to keep as liquidated 
damages the $5,000,000 down payment heretofore paid it by Common¬ 
wealth), if Commonwealth did not obtain by August 5, 1969 the requisite 
approval of the holders of its common stock and convertible stock and 
issue and deliver to Dart Industries Inc. one million shares of the new 
series preferred stock. 

11-14. On June 24, 1969, pursuant to the solicitation of a proxy for 
a meeting to vote on the acquisition of Rexall, the directors and officers 
of Commonwealth solicited a proxy from the plaintiffs and all other holders 
of the common stock of Commonwealth. 

11-15. Commonwealth represented in its proxy statements and other 
statements furnished to the stockholders, to the public and to governmental 
agencies, that it was negotiating with banks to obtain a commitment for a 
revolving credit arrangement and other financing which Commonwealth 
believed would comply with the requirements of the agreement. It was 
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further implied that $12,000,000 had already been obtained to finance 
the Rexall acquisition. 

IM6. At the time said representations were made in the proxy state¬ 
ment and fiancial statements, the directors and officers of Commonwealth 
knew, or in the exercise of reasonable judgment should have known that 
such representations were materially false and misleading since said state¬ 
ments failed to reveal that the banks with whom they negotiated for a 
revolving credit had already communicated their refusal and unwillingness 
to grant such revolving credit, and that other potential creditors had refused 
to advance sufficient funds, thereby rendering Commonwealth incapable 
of consummating the Rexall transaction. 

II-17. The directors and officers of Commonwealth approved the Rexall 
transaction and caused Commonwealth to pay the $5,000,000 down payment 
although said directors and officers knew or should have known that said 
revolving credit and other financing was not obtainable. 

11-18. In recognition of the unobtainability of bank credit or other 
financing to consummate the Rexall transaction, the Commonwealth Group 
defendants and Kleiner Bell caused Commonwealth to enter into other trans¬ 
actions to attempt to raise the funds to conclude the Rexall transaction, as 
follows: 

(a) Incurring an obligation to pay non-refundable commitment 
fees and costs of $300,000 for a loan of $10,000,000 plus interest of 
$123,000; 

(b) Issuing 300,000 shares of Commonwealth common stock 
at $2 per share although said stock had a market value of approximately 
$6 per share; 

(c) Issuing long-term convertible debentures or promissory notes 
in the amount of $20,000,000 offering to pay interests varying from 7% 
to 13% for such funds and issuing or undertaking to issue 550,000 shares 
of Commonwealth stock and Commonwealth warrants, exercisable at $17.25 
per share over a long period of time, for 1,250,000 shares of Common¬ 
wealth common stock. 

(d) Paying or incurring obligations to pay legal and other sub¬ 
stantial fees and costs without any assurance that the proposed Rexall 
transaction could be consummated. 
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11-19. As a result of the foregoing, said directors and officers caused 
Commonwealth to incur losses of over $6,623,000 without benefit to Com¬ 
monwealth, which constitutes a waste and dissipation of the assets of the 
corporation, and improvident and reckless nanagement of the business of 
Commonwealth and a breach of fiduciary duty to Commonwealth. 

11-20. The Commonwealth Group defendants caused Commonwealth 
to represent in its proxy statement dated June 24, 1969 that Commonwealth 
obtained an extraordinary net gain of $269,000 as the result of the with¬ 
drawal by Commonwealth of a proposed acquisition of Warner-Bros. Seven 
Arts, Limited. Said gain was never realized and a representation that the 
company made such a gain is a material misrepresentation made for the 
purpose of obtaining proxies and stockholder approval of the Rexall trans¬ 
action. 

11-21. In March 1969, Commonwealth acquired, for investment only, 
86,000 shares of common stock of Perfect Film and Chemical Corporation 
at an aggregate cost of $7,000,000. Said stock was not salable on the open 
market. In the proxy statement dated December 2, 1969, it was stated 
that said stock was purchased from controlling stockholders at a premium 
$3,350,000. 

11-22. The Commonwealth Group defendants caused Commonwealth 
to represent in its proxy statement, dated June 24, 1969, that the carrying 
value of this stock is $7,000,000, and that there was no impairment of 
value. The Commonwealth Group defendants and Kleiner Bell knew, or in 
the exercise of reasonable business judgment should have known, that said 
representations were false and misleading since the fair and reasonable 
value of said investment stock was under $2,000,000, and since the carry¬ 
ing value was substantially impaired. Said misrepresentations were made 
for the purpose of obtaining proxies and stockholder approval of the Rexall 
transaction and in furtherance of a deceptive scheme to defraud Common¬ 
wealth in connection with the sale of said stock to Commonwealth at a 
grossly excessive price. 

11-23. The aforesaid transaction resulted in a loss to Commonwealth 
of approximately $5,000,000, which constitutes a waste of Commonwealth’s 
assets, an imprc dent and reckless management of the business affairs of 
Commonwealth by the Commonwealth Group defendants and Kleiner Bell, 
and a breach of fiduciary duty to Commonwealth. 
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11-24. In 1968, Commonwealth agreed to deliver its stock with a value 
of $1,500,000 for the purchase of real property consisting of two office 
buildings in Worcester, Massachusetts. In the same year, said real property 
was sold to four individuals who are principals of Kleiner Bell. In considera¬ 
tion therefor Commonwealth received a note for $2,180,000 payable an¬ 
nually at the rate of $150,000 plus interest at 11% per annum to September 
4, 1983. In addition, Commonwealth received cash of approximately 
$281,400. It was represented in the proxy statement of June 24, 1969, 
that ihe aforesaid transactions would result in a protit ot approximately 
$750,000. 

11-25. The imonwcalth Group defendants fraudulently concealed 
the fact that an agreement had been arranged between the parties to this 
subsequent transaction either to resell the real property to Commonwealth 
at the same or a higher price paid by the four individuals, or to cancel the 
aforesaid notes and rescind the entire transaction. The Commonwealth 
Group defendants so acted for the purpose of creating the appearance of a 
profit in the approximate amount of $750,000 on the 1968 financial state¬ 
ment of Commonwealth, while knowing that said profit would never be 

realized. 

11-26. On December 31, 1968, Commonwealth completed the acquisi¬ 
tion of approximately 4,000 acres of unimproved land in Hawaii for a 
cash consideration of approximately $1,656,800, subject to a mortgage of 
$80,000 which was later discharged by payment. The aforesaid real prop¬ 
erty was sold on the same day, December 31, 1968, for $5,400,000 in 
notes and $541,000 in cash to a partnership composed of Messrs. Kleiner, 
Bell and Shapiro, who are controlling stockholders of Kleiner Bell, and 
Richard A. Freling. It was represented in the proxy statement that said 
transaction would result in a profit in the amount of $2,963,200. At the 
time of this transaction. Commonwealth was critically short or cash and 
said transaction further depleted Commonwealth’s cash position. 

11-27. The Commonwealth Group defendants fraudulently concealed 
the fact that an agreement had been arranged between the parties to this 
transaction either to resell said real property to Commonwealth at the same 
price or highei price paid by the partnership or to cancel the indebtedness 
and rescind the entire transaction. The Commonwealth Group defendants 
so acted for the purpose of creating the appearance of a profit in the ap- 
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proximate amount of $2,963,200 on the 1968 financial statement of Com¬ 
monwealth, white knowing that said profit would never realized. Moreover, 
a consummation of the aforesaid agreement to resell the real property to 
Commonwealth or rescind the sale would result in a loss to Common- 
wetlih of v>ver $2,963,200. 

aI- 28. At the time Commonwealth acquired said real property, Com¬ 
monwealth conceited a retail selling contract with Hawaiian Ocean View 
Estates, and replaced it with a contract with another real estate company, 
under which contract Commonwealth became obligated to pay higher 
commissions on subsequent sates of said Hawaiian land. After the purchase 
by the partnership of said Hawaiian land, the partnership became obligated 
to pay said commissions. The partnership objected to paying such commis¬ 
sions and presented a baseless claim against Commonwealth arising out of 
their obligation to pay said commissions. Defendants Kleiner, Bell, Shapiro, 
Freling, and Kleiner Bell caused Commonwealth to settle said claim under 
terms unfavorable to Commonwealth. 

11-29. The foregoing Hawaiian real property transactions represent 
an improvident and reckless management of the business affairs of Com¬ 
monwealth and a breach of fiduciary duty to Commonwealth. 

11-30. Commonwealth’s financial advisor Kleiner Bell and Common¬ 
wealth’s accountants Arthur Young & Company knew that because of the 
corporation’s practice of reporting all contingent future profits from real 
estate sates in the period in which the sate occurred, the sate of the Hawaiian 
real property to said partnership would generate a $5,450,000 revenue item 
on the corporation’s financial statement, although only approximately 
$541,000 in usable funds would be available to the company. No footnote 
or other explanation appears in the proxy solicitation to indicate how much 
of the $22,758,474 included as revenues from real estate operations were 
sates of property to others which did not, in fact, generate any usable funds. 
The foregoing constitutes a fraudulent concealment of material facts which 
renders said proxy solicitation false and misleading. 

H-31. At the time of the attempted acquisition of the Rexall opera¬ 
tion, the Commonwealth Group defendants and Kleiner Bell were causing 
Commonwealth to default on the payment of taxes and mortgages on prop¬ 
erties held by Sunset International Petroleum Corporation (hereinafter re¬ 
ferred to as “Sunset”), its real estate subsidiary in California, to abandon 
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significant amounts of other real property and to defer foreclosure of various 
mortgages held by Sunset. The aforesaid constitutes a waste of Common¬ 
wealth’s assets, an improvident and reckless management of the business 
affairs of Commonwealth and a breach of duty to Commonwealth. 

11-32. The proxy statement dated June 24, 1969, failed to reveal the 
extent of the corporate assets which were being abandoned and the extent of 
the resulting losses to Commonwealth. Said omissions were caused by the 
Commonwealth Group defendants and Kleiner Bell for the purpose of 
obtaining proxies and stockholder approval of the Rexall transaction and 
rendered said proxy statement false and misleading. 

11-33. Under an agreement by which Commonwealth acquired Sunset, 
Sunset was obligated to pay Commonwealth $3,000,000 with interest at 
4% per annum, and additional consideration based upon the value of the 
Commonwealth securities delivered under various exchanges. 

11-34. In March 1969, the Board of Directors of Commonwealth 
caused Commonwealth to forgive and cancel said $3,000,000 indebted¬ 
ness of Sunset. 

11-35. Said forgi' eness and cancellation was made for inadequate con¬ 
sideration and constitutes a waste of Commonwealth’s assets and constitutes 
an improvident and reckless management of the business affairs of Com¬ 
monwealth and a breach of fiduciary duty to Commonwealth. 

H-36. Defendant Kleiner Bell was acting as the financial consultant 
to Commonwealth at the time of the above alleged acts and transactions, 
was in a fiduciary relationship to Commonwealth, had knowledge of the 
foregoing and was an active participant in the preparing and disseminat¬ 
ing of the aforesaid misrepresentations and misleading omissions and in the 
other wrongs as hereinbefore alleged and profiting thereby. 

11-37. Defendant Arthur Young & Company was acting as the ac¬ 
countant for Commonwealth at the time of the above alleged acts and 
transactions, had knowledge of the foregoing and was an active participant 
in the preparing and disseminating of the misrepresentations and mislead¬ 
ing omissions as aforesaid. 

11-38. Defendants Rozet, Kibrick, Goldstein, Breslauer and Kleiner 
Bell first gained control of Commonwealth’s management in early 1968 
when, as executives of Sunset, of which defendant Burt Kleiner was the 
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principal stockholder, they arranged for Commonwealth’s acquisition of 
Sunset in a transaction which provided, among other things, that defendant 
Rozet was to become president, a director and chief executive officer of 
the combined company and president, a director and chief executive officer of 
Goldstein were to receive $735,000 in Commonwealths convertible 59c 
debentures, convertible at a price of $7 per share, for a total cash purchase 
price of $525,000. These purchases were guaranteed in substantial part 
by Burt Kleiner. 

11-39. The Commonwealth Group defendants, acting in close concert 
and in conspiracy with Kleiner Bell, Burt Kleiner, Ralph Shapiro and Lionel 
Bell, then embarked upon a course of reckless mismanagement of Com¬ 
monwealth’s affairs, waste of Commonwealth’s assets and self-dealing. 

11-40. In furtherance of said consipiracy said defendants fraudulently 
represented to Commonwealth that the fair and reasonable value of said 
convertible debentures was $525,000, while knowing that said debentures 
have a value in excess of $525,000. As a result of the foregoing, Common¬ 
wealth will sustain substantial losses, and the defendants Rozet, Goldstein, 
Kibrick, and Breslauer will realize unlawful profits which belong to Com¬ 
monwealth. 

11-41. In a proxy statement distributed to stockholders dated June 
24, 1969, Commonwealth was caused to state, among other things, that in 
January of 1969 Commonwealth purchased for investment purposes from 
Contractors General Insurance Agency, Inc., all of the outstanding shares 
of preferred stock of George A. Fuller Company, Inc. (hereinafter “Fuller”) 
for a cash consideration of $3,000,000, and that since January 1969 Com¬ 
monwealth had extended technical and financial assistance to Fuller in the 
form of guarantees of certain of Fuller's secured bank loans and has agreed 
to lend Fuller $2,500,000, of which $1,950,000 had been advanced to the 
date of said proxy statement. 

11-42. The foregoing statements are false and misleading in material 
part and omit material facts necessary to make the description of the trans¬ 
action accurate in that the proxy statement fails to disclose the following: 

(a) Cloyce Box (hereinafter “Box”), Fuller’s chairman and 

former chief executive officer, was a seller of a substantial portion of the 
Fuller stock that Commonwealth purchased. 
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(b) Box had purchased Fuller preferred and common stock for 
approximately $12,000,000, which Box borrowed from the Chase Man¬ 
hattan Bank. 

(c) At the time of the purchase by Commonwealth, a balance 
of $9,700,000 was due to the Chase Manhattan Bank on said loan secured 
by the stock of Fuller. 

(d) Commonwealth assumed and guaranteed the obligation of 
Box to Chase Manhattan Bank and caused Chase Manhattan Bank to 
release and discharge Box from any personal obligation to Chase Manhattan 
Bank, even though at the time of said transaction the loan from Chase 
Manhattan Bank to Box was in default. 

(e) Commonwealth gave Box and Tramell Crow, officers of 
Fuller, employment contracts at excessive salaries. 

(f) Chase Manhattan Bank has demanded that Commonwealth 
pay the balance of the aforesaid loan to Box in the sum of $9,700,000, 
with interest. 

(g) Commonwealth was required to agree to cause Fuller to 
purchase real property owned by Box and Crow lor $125,000 although 
said real property was worth substantially less. 

(h) As a result of the foregoing, Commonwealth has been caused 
to pay over $17,700,000 for the purchase of said preferred stock of Fuller, 
and that said payments are to be made not only to Contractors General 
Insurance Agency, Inc., but also to Box, who is the owner of 20% of the 
common stock of Fuller. 

11-43. The Commonwealth Group defendants and Kleiner Bell knew 
or should have known that the actual cost of acquisition of the preferred 
stock of Fuller was more than the stated $3,000,000 and the foregoing 
constitutes a material misrepresentation and a fraudulent omission of mate¬ 
rial facts in furtherance of a scheme to defraud Commonwealth by inducing 
Commonwealth to purchase the preferred stock of f uller. 

H-44. In January of 1969, and simultaneously with the aforesaid 
purchase of preferred investment stock of Fuller by Commonwealth, 80% 
of the common stock of Fuller was purchased for $1,750,000 by 140 
Associates, a partnership consisting of Burt Kleiner, Lionel Bell and Ralph 
Shapiro, whose principal office is at 140 Broadway, New York City, New 
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York. The aforesaid Burt Kleiner, Lionel Bell and Ralph Shapiro are the 
controlling stockholders of Kleiner Bell. 

11-45. Kleiner Bell is negotiating for, or has actually sold 80% of the 
Fuller common stock purchased as aforesaid to Commonwealth at a price 
of $2,000,000 to 2,500,000, thus enabling 140 Associates to obtain a 
profit of between $250,000 and 750,000. 

11-46. Kleiner Bell and the Commonwealth Group defendants have 
inadvertently represented to Commonwealth that the value of said com¬ 
mon stock is between $2,000,000 and $2,500,000, whereas, said defend¬ 
ants knew that the fair and reasonable value was substantially less than 
$1,750,000, which constitutes a material misrepresentation in furtherance 
of a scheme defraud Commonwealth by inducing Commonwealth to 
purchase the common stock of Fuller. 

11-47. Fuller is engaged in a general contracting business primarily 
involved in the construction of major industrial, commercial and govern¬ 
mental projects throughout the United States. In or about January of 1969, 
Fuller was unable to pay its share of the capital required as one of the 
contractors in a project known as the Orville Dam Project, and arbitration 
was pending by which the MacNamara Company was attempting to compel 
Fuller to contribute $4,000,000 as its share of the capital to be contributed 
to said Orville Dam Project. As a result of said arbitration proceedings, 
Fuller was directed to pay approximately $5,000,000 in connection with 
such Orville Dam Project As of January 1969, it was foreseeable that the 
loss susbtained by the .ontractors, including Fuller, on the Orville Dam 
Project exceeded $12,000,000, and that Fuller would be required to pay 
its share of said loss, resulting in additional substantial obligation on the 
part of Fuller. 

11-48. The aforesaid facts were known, or should have been known, 
upon reasonable inquiry by the Commonwealth Group and Kleiner Bell 
at the time of the purchase of the Fuller preferred stock by Common¬ 
wealth, but were not disclosed to Commonwealth. Furthermore, at the time 
that Kleiner Bell was attempting to sell the Fuller common stock to Com¬ 
monwealth, it was known, or should have been known, that Fuller had de¬ 
faulted on other obligations and indebtedness, and that he was insolvent, 
but this was not disclosed to Commonwealth. 
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11-49. As a result of the foregoing fraudulent acts, misrepresentations 
and misleading omissions of material facts perpetrated by the aforesaid 
defendants in furtherance of a scheme to defraud Commonwealth, in viola¬ 
tion of their fiduciary duties to Commonwealth, Commonwealth will be 
required to pa. he obligation of Box to the Chase Manhattan Bank, as well as 
other obligations which it has guaranteed or assume on behalf of Fuller 
and/or Box, which will result in losses to Commonwealth in excess of 
$ 20 , 000 , 000 . 

11-50. The plaintiffs believe that Commonwealth is presently con¬ 
templating the sale of a substantial equity position to International Overseas 
Services Ltd. (S.A.), its associates and affiliates (hereinafter “I.O.S.”). This 
company has been barred from selling securities in the United States of 
America by action of the Securities and Exchange Commission in 1965 
and 1966. 

11-51. Because the ownership of Commonwealth is diffuse, the sale 
of a substantial portion of the equity, or of security's convertible to the 
equity securities of Commonwealth would result in the purchaser acquiring 
control of Commonwealth. 

11-52. I.O.S. has always maintained that its offices and activities have 
been conducted outside of the jurisdiction of the United States and that it 
is not required to comply with the regulatory provisions of the Securities 
laws of the United States. 

11-53. The plaintiffs further allege on information and belief that 
Commonwealth is engaged in the sale or n.ortgaging of substantially all 
of its real property to I.O.S. Such action would materially change the 
character of Commonwealth’s business and the shareholders will be deprived 
of their right to vote on such action under Delaware Corporation Law. 

11-54. The foregoing impending acts and transactions may cause or 
have already caused substantial harm and injury to Commonwealth. 

H-55. Plaintiffs pray for an injunction against the issuance of any 
stock or securities convertible into the common stock of the corporation 
by Commonwealth to I.O.S. until the shareholders have an opportunity 
to vote on such transaction on the grounds that control of Commonwealth 
would thereby pass to parties who are not amenable to the jurisdiction of 
the United States Courts, who have not in the past complied with the regu- 
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lations of the United States Securities Laws, and that the shareholders 
would thereby lose the substantial protection of the disclosure requirements 
of the Securities Laws and the rules and regulations promulgated thereunder. 

11-56. Plaintiffs pray for an injunction against any sale of the corporate 
assets which would materially change or eliminate a phase of Common¬ 
wealth’s business until such proposals have been submitted to the Common¬ 
wealth stockholders. 

11-57. Commonwealth has borrowed large sums from I.O.S. and had 
made various financing agreement with I.O.S., its associates and affiliates. 
In connection with the aforesaid loans and financing agreements. Common¬ 
wealth has given to I.O.S. debentures, convertible debentures and other 
securities to secure the repayment of said loans and financing agreements. 

11-58. Commonwealth has defaulted or failed to make payments on 
many of these obligations to I.O.S. and is not at present financially able 
to carry out the commitments of said financing arrangements. 

11-59. As a result, I.O.S. and its representatives have conspired with 
the present directors and officers of Commonwealth and with Kleiner Bell 
in a scheme to take over the management and control of Commonwealth 
in order to insure Commonwealth's performance of its financial obligations 
to I.O.S. 

11-60. As a part of this conspiracy and scheme, they have begun to 
dispose of and liquidate assets of Commonwealth in order to obtain funds 
to repay I.O.S. and other preferred creditors, to the detriment of Common¬ 
wealth and its stockholders. 

11-61. In furtherance of this scheme and conspiracy, the following 
acts and transactions have taken place: 

(a) They have arranged for the appointment of I.O.S. nominees 
to the Board of Directors of Commonwealth. 

(b) They have proposed the election of their nominees to the 
Board of Directors at a special stockholders meeting so that the Board will 
consist of seven directors, five of whom are representatives of I.O.S. and 
associated creditors and not of the stockholders of Commonwealth. 

(c) They have caused I.O.S. representaties to be made officers 
and directors of various subsidiaries of Commonwealth. 
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(d) They have had the attorneys for 1.0.S. represent and/or 
manage Commonwealth and its subsidiaries. 

(e) They have caused their representatives to obtain substantial 
fees, stock options and bonuses from Commonwealth. 

(f) By virtue of their control over Commonwealth, they have 
caused Commonwealth to cancel commitments to extend new loans to Com¬ 
monwealth, thereby requiring assets to be liquidated or disposed of in 
order to meet other financial obligations and also requiring new loans to 
be obtained at higher cost to Commonwealth. 

(g) By virtue of their control over Commonwealth, they have 
caused Commonwealth to agree in principle with Gulf and Western to 
transfer to Gulf and Western all of Commonwealth’s interests in "Darling 
Lili” except for a limited net profit participation, all of Commonwealth’s 
stock in Cavalier Corporation, a wholly owned subsidiary of Seeburg, 50 
percent of the stock of Williams Electronics, and a 50 percent interest in 
Serose Holding, Ltd., a Swiss corporation, and to issue to Gulf and Western 
1,250,000 shares of common stock of Commonwealth and to register the 
same under the Securities Act. This transaction is subject to the approval 
of certain holders of long-term institutional indebtedness of Seeburg as 
well as the approval of I.O.S., to whom Commonwealth is indebted, and 
which debt is secured in part by Commonwealth’s interest in Seeburg. 

(h) By virtue of their control over Commonwealth, which in 
turn has a controlling interest in Seeburg, they have caused Seeburg to 
call a special meeting of Seeburg's stockholders in order to approve a plan 
of liquidation of Seeburg by which stock of Commonwealth will be ex¬ 
changed for stock of Seeburg, and Seeburg will then be liquidated and its 
assets transferred to I.O.S. in satisfaction of Commonwealth’s indebted¬ 
ness to I.O.S. 

(i) By virtue of their control over Commonwealth, they have 
caused Commonwealth to agree in principle with Apollo Industries, Inc., 
for the sale of three Florida land development companies owned by Com¬ 
monwealth, in return for stock of Apollo Industries, Inc. The exact amount 
of such stock to be paid to Commonwealth is to be determined after an 
audit of the three companies. 

(j) By virtue of their control over Commonwealth, they have 
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caused Commonwealth to default on various obligations including interest 
payments on Commonwealth debentures. 

(k) By virtue of their control over Commonwealth, they caused 
Commonwealth to settle or otherwise dispose of various claims being as¬ 
serted by Commonwealth for inadequate consideration and have caused 
Commonwealth to otherwise dispose of various claims being asserted against 
Commonwealth for excessive consideration, all without proper approval or 
ratification from stockholders even though certain of said claims have 
already been made a part of this action. 

11-62. The foregoing transactions are part of a continuing conspiracy 
and scheme to take over control of Commonwealth and to bring about its 
liquidation for the beenfit of I.O.S. and other preferred creditors, to the 
detriment of Commonwealth and its stockholders. 

11-63. Said conspiracy and scheme has already caused damage to 
Commonwealth and will cause further irreparable damage. Therefore, plain¬ 
tiffs are entitled to an injunction barring, revoking or rescinding all acts 
and transactions in furtherance of said conspiracy and scheme. 

11-64. The present officers and directors of Commonwealth and Kleiner 
Bell have participated in said conspiracy and scheme which has resulted 
in a waste of Commonwealth’s assets and constitutes an improvident and 
reckless management of the business affairs of Commonwealth and a breach 
of fiduciary duty to Commonwealth. 

11-65. Demand by the plaintiffs on the Board of Directors of Com¬ 
monwealth to assert the claims alleged above has not been made for the 
reason that any such demand would be futile since the Board of Directors 
of Commonwealth is under the control of those who participated in said 
wrongs, acted in concert with other defendants named herein, and authorized 
and approved the acts and transactions complained of; and, therefore, any 
actions instituted and controlled by the present Board of Directors of Com¬ 
monwealth to redress the wrongs herein alleged would not be asserted im¬ 
partially and in good faith as it would constitute bringing actions against 
themselves and others acting in concert with them. 

11-66. Plaintiffs have no adequate remedy at law. 

WHEREFORE, plaintiffs in Count I pray for judgment: 

(A) Awarding said plaintiffs and each member of the class damages 
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for the wrongs herein complained of; 

(B) Awarding said plaintiffs the expenses of this litigation, includ¬ 
ing reasonable attorneys’ and accountants’ fees; 

(C) Granting said plaintiffs and the class such other and further 
relief as the court may deem just; 

and plaintiffs in Count II pray jor judgment: 

(A) Directing all of the defendants except Commonwealth to ac¬ 
count for all monies unlawfully received by them as a result of the trans¬ 
actions hereinbefore described; 

(B) Holding all of the defendants other than Commonwealth 
jointly and severally liable for all damages which they have caused by virtue 
of the acts and transactions complained of; 

(C) Fixing damages and determining the damages sustained by 
Commonwealth by virtue of the acts and transactions complained of: 

(D) Granting an injunction as prayed for in the complaint; 

(E) Granting the plaintiffs the costs and disbursements of this 
action, including reasonable counsel fees and accountants’ fees; 

(F) Granting the plaintiffs such other and further relief as to the 
Court may deem just and proper. 

/s/ J. Vernon Patrick, Jr. 

J. VERNON PATRICK, JR. 
Berkowitz, Lefkovits & Patrick 
1400 City National Bank Building 
Birmingham, Alabama 35203 
(Area 205/328-0480) 

General and Liaison Counsel for 
Commonwealth United Corp. Class 
Action Claimants and Counsel for 
Plaintiffs in Count I hereof 

/»/ Stanley L. Kaufman 

STANLEY L. KAUFMAN 
Kaufman, Taylor, Kimmel & Miller 
41 East 42nd Street 
New York. N. Y. 10017 
(A “.a 212/682-2983) 

General Counsel for Commonwealth 
United Corp. Class Action Claimants 
and Counsel for Plaintiffs in Count 
I hereof 
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/s/ Edward Nathan 

EDWARD NATHAN 
136 East 57th Street 
New York, N. Y. 10022 
(Area 212/752-5170) 

General and Liaison Counsel for 
Commonwealth United Corp. Deriva¬ 
tive Action Claimants and Counsel 
for Plaintiffs in Count II hereof 

/s/ Arthur Abbey 

ARTHUR ABBEY 
Carrow, Bernson, Hoeniger, Freitag 
& Abbey 
1 East 44th Street 
New York, N. Y. 10017 
(Area 212/661-3330) 

General Counsel for Commonwealth 
United Corp. Derivative Action 
Claimants and Counsel for Plaintiffs 
in Count II hereof 


VERIFICATION 


STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 

Before me this date appeared J. Vernon Patrick, Jr., known by me, who 
being by me first duly sworn, deposes and says as follows: 

I am one of counsel for plaintiffs in this cause. The allegations 
of the foregoing Complaint are based upon investigation by me 
and my co-counsel and I am informed and verily believe that 
each of said allegations is true and correct. 

/s/ J. Vernon Patrick, Jr. 

J. Vernon Patrick, Jr. 


Sworn to and subscribed before me, this the 5th day of September, 1970. 

/s/ Cherrie Ingram 
Notary Public 
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DEMAND FOR TRIAL BY JURY 
Plaintiffs respectfully demand trial by jury of this action. 

/s/ J. Vernon Patrick, Jr. 

/s/ Stanley L. Kaufman 

/s/ Edward Nathan 

/s/ Arthur Abbey 

Attorneys for Plaintiffs 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Consolidated Second 
Amended Complaint was this date served upon all parties to this action by 
service by U. S. mails, properly addressed and postage prepaid, addressed 
to all counsel listed in Appendix A to this Court's First Pretrial Conference 
Order in Docket No. M-19-95, on thb the 5th day of September, 1970. 

/s/ J. Vernon Patrick, Jr. 


One of Counsel for Plaintiffs 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 

IN RE: SEEBURG-COMMON WEALTH UNITED LITIGATION 

CLASS ACTION ORDER NO. 1 

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, it is 
hereby found, determined and ORDERED that: 

1. Sherlee Land, Robert R. Jennings, et al. v. Commonwealth United 
Corp., et al., 69 Civ. 3726 (“the Land action”) shall be maintained as a 
class action for the benefit of all persons other than defendants who at 
any time during the period commencing October 16, 1968 and ending 
August 1, 1969 acquired for value securities issued by Commonwealth 
United Corporation (“CUC”), including its common stock, its preferred 
stock, its debentures and its warrants, and who have sustained losses thereon 
as a result of wrongful acts and omissions of defendants herein. 

2. The class on whose behalf the action was instituted are so numerous 
that joinder of all members is impractical. 

3. There are questions of law and fact common to all members of 
the class on whose behalf this action was instituted. 

4. These common issues predominate over any questions affecting 
only individual members of the class sued for. 

5. A class action is superior to other available methods for the fair 
and efficient adjudication of the controversies raised by the pleadings. 

6. Prosecution of separate actions by individual members of the class 
sued tor would create a risk of inconsistent or varying adjudications with 
respect to individual members of the class sued for which would establish 
incompatible standards of conduct for the defendants. 

7. No other action under Docket No. M-19-95 shall be maintained 
as a class action against the defendants in this case. The allegations of 
the complaints in said other actions by which the plaintiffs therein purport 
to sue representatively on behalf of others than themselves are hereby 
stricken therefrom and all pleadings in said other actions are hereby deemed 
amended accordingly. 

8. CUC shall give notice of the pendency of the Land action to all 
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members of said class by publication of notice in the form attached to 
this Order in the national editions of THE WALL STREET JOURNAL 
once a week for two successive weeks. In addition, on or before the date 
of the second such publication, CUC shall cause a copy of said notice to be 
mailed to those persons listed on the following records of CUC: 

a. List of common stock shareholders of Commonwealth United 
Corporation dated September 27, 1968, February 21, May 19, June 
18, and November 17, 1969; 

b. List of holders of shares of Seeburg Corporation dated September 
11, 1968; 

c. List of preferred shareholders of Commonwealth United Corpor¬ 
ation dated November 17, 1969. 

9. Any person within the above described class may cause himself 
to be excluded therefrom by filing a written request for exclusion with the 
Clerk of this Court on or before the 28th day after the second publication 
of such notice pursuant to paragraph 8 hereof. 

10. Any person who at any time during the period commencing 
October 16, 1968 and ending August 1, 1969, acquired for value securities 
of CUC, and who does not duly file a request for exclusion on or before 
the date specified in paragraph 9 hereof is hereby enjoined after said date, 
except by order of the Court for good cause shown, from initiating or 
cnuntinuing any action or proceeding against any of defendants in the 
Land-Jennings on any claim of loss on such securities sustained as a result 
of wrongful acts and omissions of defendants in the Land-Jennings action 

Done and ORDERFD this 2nd day of February, 1972. 

/*/ Frank H. McFadden 
United States District Judge 
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SOUTHERN DISTRICT OF NFW YORK 
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> 


SHERLEE LAND, ct a!., 

Plaintiffs 


— vs — 


COMMONWEALTH UNITED CORPORATION, et al., 

Defendants 


Docket No. M-19-95 
69 Civ. 3726 


IMPORTANT NOTICE TO PRESENT AND FORMER HOLDERS OF 
SECURITIES ISSUED BY COMMONWEALTH UNITED CORPORA¬ 
TION OF LITIGATION WHICH MAY AFTECT YOUR RIGHTS 


Pursuant to Rule 23 of the Federal Rules of Civil Procedure, and pursuant to order of this Court, 
you are hereby notified as follows : 

L The civil action described above ("the Land action”) is now pending in this Court as a class and 
derivative action. The class action count thereof seeks money damages for the benefit of a class con¬ 
sisting of all persons who at any time during the period commencing October 16, 1968 and ending 
August 1, 1969 acquired for value any securitie.. issued by Commonwealth United Corporation (“CUC”) 
and who have sustained losses thereon as a result of wrongful acts and omissions of defendants in said 
action. Such persons are herein designated “the class". The complaint alleges that the defendants 
caused CUC to enter into financial transactions which had no legitimate business purpose, to disseminate 
false information, to withhold material information and to dress up CUC’s financial statements, all 
with the purpose and effect of influencing the market price of CUC securities and to the damage of 
class members who were misled to their detriment in acquiring CUC securities at artificially inflated 
prices. The defendants include CUC; many of its then directors and officers; its auditors, Arthur 
Young & Co.; its financial consultants, Kleiner-Bell & Co.; and various persons with whom it had 
financial dealings. 

Plaintiffs’ counsel have advised the Court that additional parties defendant may be added after 
further discovery. The Court does not contemplate further notice of the pendency of this action merely 
because additional defendants may be added. 

Some plaintiffs in the same action have asserted a derivative claim for the benefit and use of Common¬ 
wealth United based on the alleged wrongdoings of the defendants other than CUC. 

2. All the defendants who have thus far answered the complaint have denied liability. No court 
has as yet passed on the merits of any of the class claims. Trial by jury has been demanded and the 
trial date has tentatively been set for December 4, 1972. Settlement discussions have been undertaken, 
but no agreement has been reached to date. 

3. This Court has ordered that the Land action is to be maintained as a class action for the benefit 
of the class as above described, and that this Notice is to be given to members of the class pursuant to 
Rule 23 of the Federal Rules of Civil Procedure. 

4. The Court will exclude any person from the Land class action \vio on or prior to the 10th day 
of April, 1972, files with the Clerk, U. S. District Court, Southern District of New York, Foley Square, 
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New York, New York 10007, a wrilten request for exclusion marked “Docket No am si <1 

by the person requesting exclusion. Each person request ill}; exclusion is requested to specify separately 
each transaction within the period October 10, lOlivi through August 1, I'Ai't by which the signer 
acquired any CUC securities for value, including the date, numlter and type of securities acquired and 
the price paid. Persons who thus request exclusion will not be entitled to share in the benefits of any 
judgment or settlement in these actions favorable to the plaintiffs, and will not he bound by any judgment 
rendered in these actions (except as to derivative claims) if the judgment is adverse to the plaintiffs. 
Persons who are within the class and who do not duly file a request for exclusion will be bound by any 
judgment entered in the Land action, whether reached after trial or by settlement and whether or not 
favorable to plaintiffs. 

5. General Counsel for the class appointed by the Court are Stanley 1- Kaufman, Esquire, Kaufman, 
Taylor, Kintmel and Miller, 41 East 42nd Street, New York, New York 10017, and J. Vernon 
Patrick, Jr., Esquire, Berkowitz, Lefkovits & Patrick, 1400 City National Bank Building, Birmingham, 
Alabama 35203. Any person in the class who does not request exclusion may, if he desires, enter an 
appearance in the Land action through counsel of his own choosing If such person does not request 
exclusion and does not enter an appearance through separate counsel, the plaintiffs and their counsel in 
the Land action will be deemed to represent his interests therein. 

6. The Cot'-t files in the Land action are available for inspection during regular office hours 
at the office of the Clerk of the United States District Court for the Southern District of New York, 
Folev Square, New York, New York 10007. 

DONE and ORDERED this 2nd day of February, 1972. 


/s/ Frank H. McFadden 
United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 
69 Civ. 3726 

STIPULATION OF 
SETTLEMENT 

In re: SEEBURG-COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND, ROBERT R. JENNINGS, et al.. 

Plaintiffs 

— against — 

COMMONWEALTH UNITED CORPORATION, et al., 

Defendants 

This Stipulation of Settlement is made by the Initiating Parties both 
for themselves and prospective New Parties (as defined in §§2.1 and 2.2) 
with respect to the above captioned case ("Land"), certain Individual 
Cases pending in the above captioned docket and certain Related Cases 
pending elsewhere (both as defined in §1.2) on terms and conditions herein 
set forth, subject to approval of the Court. 

GENERAL 

§1.1 On February 2, 1972. the Court ordered that Land be maintained 
as a class action against defendant Commonwealth United Corporation 
("CUC”) and others for the benefit of all persons other than defendants 
therein who at any time during the period commencing October 16, 1968 
and ending August 1, 1969 acquired for value securities issued by CUC, 
including its common stock, its preferred stock, its debentures and its 
warrants, and who have sustained losses thereon as a result of wrongful 
acts and omissions of defendants therein. Said order directed the giving 
of notice to all members of said class and authorized any person within 
the class to cause himself to be excluded therefrom by filing a written 
request tor exclusion by a specified date, which date has now passed. 
The aggregate of persons within the class as defined in said order, excluding 
those persons who duly caused themselves to be excluded and who remain 
excluded therefrom after the time for filing claims as provided in §5.3 
of this Stipulation of Settlement, is hereinafter referred to as ‘the CUC 
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Class.” The complaint in Land in addition alleges in Count II claims deri- 
vately in b rV "'* ~ f CUC. 

§1.2 Either as pleaded or as a result of an order of the Court dated 
February 2, 1972, all other actions in Docket M-19-95 brought by persons 
suing as holders or former holders of CUC securities are individual actions 
whereby the plaintiffs therein seek damages or other relief with respect 
to one or more of the matters referred to in the Land complaint (“the 
Individual Cases”). In addition, some of the plaintiffs named in actions in 
Docket M-19-95 and some other holders of CUC securities represented 
by undersigned counsel have actions pending in other courts seeking dam¬ 
ages or other relief from defendants named in actions in Docket M-19-95 
with respect to transactions referred to in such actions (“the Related 
Cases”). 

§1.3 In the United States District Court for the Western District of 
Arkansas, CUC is a defendant in two pending actions brought by and in 
behalf of certain persons who acquired securities issued by CUC during the 
period commencing October 16, 1968 and ending August 1, 1969, pursuant 
to an agreement between CUC and Berry Petroleum Company, and Arkansas 
corporation, dated as of August 20, 1968, which actions are entitled 
Berry Petroleum Co. v. CUC (ED 70-C-58) and O'Daniel v. CUC (ED 
71-C-15) and are referred to herein as “the Berry Cases.” Independent 
negotiations for settlement of the Berry Cases are expected to result in a 
stipulation of settlement therein, consistent with this Stipulation of 
Settlement. 

§1.4 Pursuant to a proxy statement dated February 7, 1972, CUC 
has held a meeting of its stockholders with respect to a “Plan of Settlement” 
set forth in said proxy statement, by which CUC proposes to settle a 
substantial portion of its outstanding obligations by primarily utilizing the 
consideration from the sale of the capital stock and certain indebtedness 
of its wholly-owned subsidiary The Seeburg Corporation of Delaware 
(“Seeburg”) to Seeburg Industries Inc. ("Industries”) pursuant to a “Pur¬ 
chase Agreement” dated as of January 1, 1972, a copy of which is set 
forth in said proxy statement. Said sale is to be closed on a "Closing Date” 
determined as provided in the Purchase Agreement, but only if on or 
before the Closing Date all conditions necessary to consummate the Plan 
of Settlement have been satisfied. Pursuant to vote of the CUC shareholders, 
the outstanding common shares of CUC will be reverse split one for ten 
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when the Plan of Settlement is consummated. The consummation of the 
Plan of Settlement by its terms is dependent upon various occurrences 
including the settlement of material litigation against CUC on terms 
similar to terms described in the Plan of Settlement, and judicial approval 
thereof to the extent required. 

§1.5 The Parties (as defined in §2.3) have made this Stipulation of 
I Settlement in order to effect settlement of Land as part of the consummation 

of the Plan of Settlement, concurrently with the contemplated stipulation of 
settlement of the Berry cases and on terms permitting the broadening of 
r the proposed settlement to cover other defendants named in Docket 

M-19-95 as well as Individual Cases and Related Cases. If approved by 
the Court pursuant to application under §5.1, settlement hereunder shall 
be effected by appropriate instruments to be delivered on the "Closing 
Date” determined as provided in the Purchase Agreement. If at any time 
(even after judicial approval) the Plan of settlement is abandoned or 
consummation thereof is permanently precluded by non-appealable order 
of a court of competent jurisdiction, or if the Closing Date under the 
Purchase Agreement is extended beyond July 1, 1973, or if this Court 
disapproves or fails to approve this Stipulation of Settlement by July 1, 
1973, this Stipulation of Settlement shall for all purposes be voidable 
on written notice by any of the undersigned counsel for Initiating Parties 
to the other Parties. If so voided, no right, claim, obligation, liability or 
defense of any person shall arise or be affected by this Stipulation s having 
been negotiated, and nothing herein contained or done hereunder will 
be deemed an admission or concession by any Party or will be used by 
anyone for any adversary purpose. 

PARTIES 

§2.1 The “Initiating Parties’’ 1 to this Stipulation of Settlement are 
CUC, the named plaintiffs in Land, the CUC Class and Industries as 
purchaser under the Purchase Agreement. 

§2.2 At any time on or before the Closing Date any person named 
as a plaintiff or defendant in any action in Docket M-19-95 or in any 
Related Case or any other interested person may file with the Court a 
“Stipulation of Concurrence” executed by him or his counsel and by counsel 
for the Initiating Parties. Thereupon, such person shall become a “New 
Party” to this Stipulation of Settlement on terms applicable to him 
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as set forth herein and in his Stipulation of Concurrence, and settlement 
shall be effective as to him upon approval of this Stipulation of Settlement 
by the Court, subject to voiding of his Stipulation of Concurrence as 
provided in §5.5. A Stipulation of Concurrence shall constitute an appear¬ 
ance of the New Party in any action in Docket M-19-95 as to which 
settlement of such action as to the New Party signing the Stipulation of 
Concurrence is closed hereunder and not otherwise. 

§2.3 The term "Parties” refers to the Initiating Parties identifies in 
§2.1 and those persons who hereafter are New Parties under Stipulations of 
Concurrence. 

THE SETTLEMENT FUND 

§3.1 To effect settlement hereunder, Parties shail make contributions 
to a "Settlement Fund” as follows: 

(a) CUC shall make available for issuance shares of its common 
stock and of its preferred stock as provided in §3.2. 

(b) Each other Party shall make such cash contribution to the 
Settlement Fund, if any, and shall give such other consideration, 
it any, as is specified with respect to settlement by him in §3.4. 

(c) CUC shall make available such additional cash, if any, as 
may be necessary to make the total cash in the Settlement I imd at 
least $750,000, and to the extent that CUC is required to make 
available cash for distribution to persons other than itself and fails to 
do so, Industries shall advance the required sum as a non-secured 
loan to CUC, payable five years from the Closing Date with interest 
payable quarterly at 6 '/ 2 % per annum, subject to approval of its 
institutional lenders. 

§3.2 CUC shall make available for issuance as part of the Settlement 
Fund an aggregate number of shares of its common stock plus an aggregate 
number of shares of its preferred stock ("the Settlement Shares") determined 
as of the Closing Date under the Purchase Agreement as follows: 

(a) After giving effect to all prior and concurrent transactions 
affecting the number of issued and outstanding CUC shares, including 
the one for ten reverse split, there shall be determined the aggregate 
number of all issued and outstanding CUC common shares and the 
aggregate number of all issued and outstanding C U( preferred shares 
prior to issuance of any shares hereunder. 

(b) If the aggregate Allowed Class Claims as determined under 
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§5.3 is $10,000,000 or more, then CUC shall make available for 
issuance under this §3.2 additional shares of its common and preferred 
stock equal to the number thereof issued and outstanding as so 
determined under §3.2(a). 

(c) If the aggregate Allowed Class Claims as determined under 
§5.3 is less than $10,000,000 then CUC shall make available for 
issuance under this §3.2 whatever numbers of additional shares of its 
common stock and of its preferred stock equal the respective numbers 
thereof issued and outstanding as so determined under §3.2(a) 
multiDlied by the ratio of Allowed Class Claims as determined under 
§5.3 to $10,000,000. 

§3.3 The Settlement Fund shall be distributed as follows: 

(a) The Settlement Shares shall be distributed as provided in §§4.1 
and 4.2. 

(b) All allowances by the Court for attorneys fees, accountants fees 
and disbursements to plaintiffs’ counsel in cases in Docket M-19-95 
predicated on services rendered for the benefit of CUC or shareholders 
of CUC or members of the CUC Class shall be paid out of the cash 
in the Settlement Fund, it being understood that the undersigned 
counsel for derivative plaintiffs intend to apply for an aggregate 
allowance of $250,000 for such fees and disbursements with respect 
to services rendered for the benefit of CUC or of shareholders of 
CUC, and that the undersigned counsel for the CUC Class intend to 
apply for an aggregate allowance of $500,000 for such fees and dis¬ 
bursements with respect to services rendered for the benefit of members 
of the CUC Class. CUC shall not otherwise be responsible for any 
tees or disbursements of counsel for any Party in litigation in Docket 
M-19-95 except for fees and disbursements of its undersigned litigation 
counsel. 

(c) Any balance in the Settlement Fund including non-cash con¬ 
tributions shall be distributed to CUC. 

§3.4 Hvery Party agrees, effective upon consummation of the Plan of 
Settlement and upon closing under the Purchase Agreement, and as con¬ 
sideration for settlement of litigation as to him hereundei and release of 
claims against him with respect to matters referred to in the Land complaint: 

(a) To waive and release any and all right of indemnity or con¬ 
tribution which he may have as against any other Party with respect 
to any expense or liability of any sort (including counsel fees) which 
he has incurred or may incur in the defense or settlement of Land, 
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the Individual Cases, the Related Cases, or in any other action here¬ 
tofore or hereafter brought with respect to any of the matters com¬ 
plained of in any of-said cases. 

(b) To discontinue with prejudice and release all claims made by 
him is Land, the Individual Cases and Related Cases against any other 
Party to this Stipulation of Settlement. 

(c) To give a general release to CUC and each of its subsidiaries, 
except to the extent, if any, expressly provided in the Stipulation of 
Concurrence executed by him. 

(d) To surrender for cancellation all contracts between him and 
CUC or any of its subsidiaries, except to the extent, if any, expressly 
provided in the Stipulation of Concurrence executed by him. 

(e) To contribute to the Settlement Fund cash and other property, 
it any, as specified in the Stipulation of Concurrence executed by him. 
As to each Party who contributes cash hereunder: Such cash shall be 
held in escrow by the undersigned attorneys for CUC, in interest- 
bearing certificates of deposit or the equivalent until the entry as to 
him of a final judgment of dismissal pursuant to §5.1, and such 
judgment becoming unappealable. Upon fulfillment of that condition, 
such cash shall be released from escrow for distribution as provided 
in §3.3. Should it appear at any time, however, that such condition 
cannot be fulfilled, such cash shall then be released from escrow and 
refunded to the Party who contributed it. The interest earned thereon 
up to the date such judgment becomes unappealable or the date of re¬ 
fund, as the case may be, shall belong to, and if, when, and as collected 
shall be paid to, the contributing Party, The escrowee shall have no 
personal liability, and all expenses accrued in performance of the 
escrow shall be chargeable to the escrow fund. 

THE SETTLEMENT SHARES 

§4.1 As of the Closing Date under the Purchase Agreement, Settle¬ 
ment Shares shall be distributed or reserved for distribution as follows: 

(a) 54,365 common shares to persons who received shares of CUC 
pursuant to the agreement between CUC and Berry Petroleum Com¬ 
pany, an Arkansas corporation, dated as of August 20, 1968, subject 
to settlement of the Berry Cases and judicial approval thereof. 

(b) 30,488 common shares to Polaris Fund if it becomes a Party 
to this Stipulation of Settlement. 

(c) 75,000 common shares to Jack B. Crawford and Don D. 
Crawford jointly if they become Parties to this Stipulation of Settlement. 
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(d) 10,000 shares to Robert Cassotto if he becomes a Party to 
this Stipulation of Settlement. 

If Settlement Shares proposed to be distribudted under this §4.1 cannot 
be distributed as of the Closing Date for any reason, then CUC shall 
reserve such shares for application against any settlement or judgment 
against it in favor of persons identified in this §4.1. 

§4.2 Settlement Shares not distributed or reserved for distribution 
pursuant to §4.1 shall be distributed to members of the CUC Class for 
whom no provision is made for distribution under §4.1, and in proportion 
to their respective Allowed Class Claims, as determined under §5.3. The 
time and manner of distribution shall be as provided in §5.4. 

§4.3 Distribution pursuant to §4.1 may be made prior to the Closing 
Date under the Purchase Agreement if in settlement of all pending claims 
against Parties to this Stipulation of Settlement of the persons to whom 
distributed arising out of the matters referred to in the Land complaint. 
Distributions so made shall be deemed made as of the Closing Date under 
the Purchase Agreement and shall be adjusted for the reverse split for 
purposes of computation of number of CUC shares to be contributed 
to the Settlement Fund pursuant to §3.2 and numbers of shares distributable 
to members of the CUC Class pursuant to §4.2. 

§4.4 No person shall receive any distribution of Settlement Shares 
under this Stipulation of Settlement unless he shall first execute and 
deliver to CUC a sufficient release of each Party to this Stipulation of 

Settlement of any and all claims and rights of action arising out of or 

relating to his acquisition, retention or sale of any stock or other security 
of CUC or of any subsidiary thereof, provided that such release shall not 
release defendant Arthur Young & Co. if it does not become a Party hereto. 

COURT APPROVAL 

§5.1 As soon as possible after the execution of this Stipulation of 
Settlement by the Initiating Parties, the undersigned counsel shall make 

application to the Court for approval under F.R.C.P. Rules 23 and 23.1 

upon such published and mailed notice to members of the CUC Class 
and the shareholders of CUC as the Court may direct. If the settlement is 
approved and the Plan of Settlement is consummated, each Party shall be 
released of all claims against him by any other Party which are asserted 
or could be asserted in the Land complaint and final judgments shall be 





entered dismissing Land and all other actions settled hereunder with 
prejudice and without costs as to all Parties to this Stipulation of Settlement, 
subject however to §§3.4(c), 3.1(d), 5.5, 6.1 and 6.2 hereof. Approval 
of the Court shall be sought conditioned upon consummation of the Plan 
of Settlement and this Stipulation shall remain subject to §1.5 even after 
approval by the Court. 

§5.2 Pending the making and final determination of the application 
tor Court approval under §5.1 and pending any appeal from such determin¬ 
ation, any Party to this Stipulation of Settlement who has recovered or 
hereafter recovers any judgment, or who has pleaded or hereafter pleads 
in any action any cause of action seeking judgment on any claims against 
any Party as to which he is required to give a release under this Stipulation 
of Settlement, shall cease all efforts to enforce such judgment and to 
prosecute such cause of action. If this Stipulation of Settlement is approved 
by the Court, each such Party shall execute and deliver, effective upon 
consummation of the Plan of Settlement, appropriate papers to discharge 
each such judgment and discontinue and release each such cause of action 
with prejudice and without costs. 

§5.3 Upon the giving of notice to members of the CUC Class under 
§5.1, every person (other than those within §4.1 hereof) who is a member 
of the class defined in the Court’s order of February 2, 1972, whether or 
not he then took steps to exclude himself from the class, shall be allowed 
to participate in distribution of the Settlement Shares under §4.2 provided 
that he then tiles with an agent designated by CUC on or before a specified 
deadline h.s completed “Statement of Claim" in the form annexed hereto. 
On the basis thereof, the Court will be asked to determine the amount, if 
any, to be allowed on each claim (“Allowed Class Claim"), and such 
amount-: shall be the basis of distribution under §4.2. No Statement of 
Claim shall be considered unless actually received by CUC on or before 
the deadline specified in the notice, which deadline shall be ninety (90) 
days after completion of the publication and mailing of notices under 
§5.1. Within forty-five (45) days after said deadline, CUC shall file with 
the Court all Statements of Claims it has received together with a report 
listing each claim which appears allowable in a specified amount from 
the face of the Statement of Claim, and a separate report listing all claimants 
whose Statements of Claims do not clearly show allowable claims in specific 
amounts, and shall mail to all persons on the second list a “Notice of 
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Pending Rejection of Claim” in the form annexed hereto. Within ninety 
(90) days after the aforesaid deadline for the filing of Statements of Claim 
any interested person may file with the Court, with a copy to each of the 
undersigned counsel for the Initiating Parties, any objection to any claim 
and any evidence in support of any claim. Within one hundred twenty 
(120) days after the aforesaid deadline tor the filing of Statements of 
Claim,the Initiating Parties shall file with the Court a report of their joint 
recommendations as to which claims should be found to be Allowed Class 
Claims and in what amounts, together with statements of their diverse 
positions with respect to such claims, if any, as to which they are not in 
agreement. The Parties hereby ask the Court then to determine by order 
the Allowed Class Claims, if any, of each person who shall have filed a 
Statement of Claim. The Parties agree that the Court may modify the 
procedures prescribed by this §5.3 without affecting the rights and obliga¬ 
tions of the Parties under other sections of this Stipulation of Settlement, and 
that the time required for proceedings under this §5.3 shall not constitute 
a reason for delay in application for the entry of an order of the Court 
under §5.1 approving settlement hereunder, entry of final judgment dis¬ 
missing the actions as to Parties hereto, closing under the Purchase 
Agreement and hereunder, or application for counsel fees. 

§5.4 As promptly as practicable after the entry of an order of the 
Court determining Allowed Class Claims under §5.3, but not before the 
Closing Date under the Purchase Agreement, CUC shall make distribution 
of Settlement Shares as provided in §4.2. No certificates for fractional 
shares shall be issued. The aggregate of fractional shares which otherwise 
would be issuable under §4.2 shall be reallocated so as to round out larger 
fractional share allocations to the next higher whole number of shares, 
and smaller fractional share allocations which cannot so be rounded out 
shall then be ignored. The expenses of the notices and reports to be 
made by CUC under §5.3 and of allocation and distribution of Settlement 
Shares under this §5.4 shall be borne by CUC. 

§5.5 This Stipulation of Settlement is severable as to a New Party 
who becomes such by execution and filing of a Stipulation of Concurrence. 
If the Court declines to approve the terms of settlement hereunder as to 
any New Party or New Parties, the Stipulation of Concurrence of such 
Party or Parties shall become void and no right, claim, obligation, liability 
or defense of any person shall arise or be affected by such Stipulation of 
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Concurrence’s having been negotiated, and nothing contained therein or 
done thereunder will be deemed an admission or concession by any person 
or will be used by anyone for any adversary purpose, but nonetheless this 
Stipulation of Settlement shall remain in force as to all other Parties and 
settlement thereunder, if approved by the Court, shall proceed as if such 
unapproved New Party or New Parties had not executed a Stipulation of 
Concurrence. 

FURTHER LITIGATION 

§6.1 Insofar as the complaints in Land and the Individual Cases and 
Related Cases plead claims derivatively in behalf of CUC against persons 
who do not become Parties to this Stipulation of Settlement, said actions 
shall continue, and any of said claims may be prosecuted either derivatively 
or, at the option of CUC, may be prosecuted by CUC through counsel of 
its own choice as against any non-settling defendant other than Arthur 
Young & Co. CUC shall hold harmless and indemnify all other Parties to 
this Stipulation of Settlement against any and all claims and liabilities 
asserted against them which could not have been asserted if such claims 
were not prosecuted and against resulting costs, provided the indemnified 
Party defends such claims in good faith, but only to the extent that CUC 
thereby achieves a recovery from such non-settling defendant by way of 
settlement or judgment. 

. §6.2 Insofar as the complaints in Land and the Individual Cases and 

Related Cases plead claims in behalf of persons other than CUC against 
persons who do not become Parties to this Stipulation of Settlement, said 
actions shall be dismissed with prejudice and without costs, except as to 
defendant Arthur Young & Co. This action and any of said claims m-y be 
prosecuted against Arthur Young & Co. if it does not become a Party 
hereto provided that the CUC Class and any member of the CUC Class or 
other Party hereto who prosecutes such claims against Arthur Young & Co. 
shall hold harmless and indemnify all other Parties to this Stipulation of 
Settlement against any and all claims and liabilities asserted against them 
which could not have been asserted if such claims were not prosecuted and 
against resulting costs, provided the indemnified Party defends such claims 
in good faith, but only to the extent that the Party or Parties prosecuting 
such claims thereby achieve a recovery from Arthur Young & Co. by way 
of settlement or judgment. 




Dated: New York, N.Y. 
May , 1972 
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/*/ EDWARD NATHAN 

CARROW, BERNSON, 
HOENIGER, FREITAG & ABBEY 

By 

A Member of the Firm 
General Counsel for Sherlee Land, et 
al., plaintiffs in Land suing derivative¬ 
ly in behalf of Commonwealth United 
Corporation 

BERKOWITZ, LEFKOV1TS 
& PATRICK 


By 

A Member of the Firm 


KAUFMAN, TAYLOR, KIMMEL 
& MILLER 


By 

A Member of the Firm 
General Counsel for Robert R. Jen¬ 
nings, et al., plaintiffs in Land suing 
in behalf of the Commonwealth 
United Corporation Class 

TOWNLEY, UPDIKE, CARTER 
& RODGERS 

By 

A Member of the Firm 
Attorneys for Commonwealth United 
Corporation, defendant 

GOLENBOCK and BARELL 

By. 

A Member of the Firm 
Attorneys for Seeburg Industries, Inc. 
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FORM OF 

STIPULATION OF CONCURRENCE 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 

In re: SEEBURC-COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND, ROBERT R. JENNINGS, et al.. 

Plaintiffs 

— against — 

COMMONWEALTH UNITED CORPORATION, et al., 

Defendants 


STIPULATION OF CONCURRENCE 

1. This Stipulation of Concurrence is made in conjunction with the 

“Stipulation of Settlement” in the above captioned matters, dated May 
1972, by and between the Initiating Parties, as defined in §2.1 of the 
Stipulation of Settlement, and , a party 

in Docket M-19-95 (“the New Party”). 

2. The New Party hereby agrees to become a Party to the Stipulation 
of Settlement on terms applicable to him as set forth in the Stipulation of 
Settlement and in this Stipulation of Concurrence. 

[To be used if New Party is a Defendant) 

3. The New Party shall make the contributions required of him as a 
settling defendant under the Stipulation of Settlement, and [describe any 
other special contribution], 

[To be used if New n arty is a Plaintiff) 

3. The New Party agrees to accept in full settlement of all litigation 
and claims to be settled or released under the Stipulation of Settlement the 
Settlement Shares allocable to him under §4.1 of the Stipulation of Settle¬ 
ment. 

[Alternate] 

3. The New Party agrees to accept in full settlement of all litigation 
and claims to be settled or released under the Stipulation of Settlement 
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the Settlement Shares and cash, if any, distributable to him pursuant to 
§4.2 of the Stipulation of Settlement. 

Dated: New York, New York 

, 1972 

By 

Attorneys for the New Party 

EDWARD NATHAN and 
CARROW, BERNSON, 
HOENIGER, FREITAG & ABBEY 

By 

General Counsel for Sherlee Land, et 
al., plaintiffs in Land suing deriva¬ 
tively in behalf of Commonwealth 
United Corporation 

BERKOWITZ, LEFKOVITS & 
PATRICK and KAUFMAN, 
TAYLOR, KIMMEL & MILLER 

By 

General Counsel for Robert R. Jen¬ 
nings, et al., plaintiffs in Land suing 
in behalf of the Commonwealth 
United Corporation Class 

TOWNLEY, UPDIKE, CARTER 
& RODGERS 


By 

Attorneys for Commonwealth United 
Corporation, defendant 

GOLENBOCK and BARELL 
By 

Attorneys for Seeburg Industries, Inc. 
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FORM OF 

STATEMENT OF CLAIM 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 
69 Civ. 3726 

• 

In re: SEEBURG-COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND, ROBERT R. JENNINGS, et al., 

Plaintiffs 

— against — 

COMMONWEALTH UNITED CORPORATION, et al.. 

Defendants 


STATEMENT OF CLAIM 

Pursuant to an order of the Court made herein and a Stipulation of 
Settlement dated May , 1972, this Statement of Claim may be filed by any 
person, other than a defendant in the above captioned matters, who at any 
time during the period commencing October 16, 1968 and ending August 
1, 1969 acquired for value securities issued by Commonwealth United 
Corporation (“CUC”), a Delaware corporation, that is its common stock, 
its preferred stock, its debentures or its warrants, and either retained such 
securities on August 1, 1969 or sold them at a loss before that date, and 
who has not released claims for loss arising out of such acquisition or been 
barred from prosecution of action thereon. 

The purpose of this Statement of Claim is to enable the Court to 
determine what claimants shall participate in a prospective distribution 
pursuant to a settlement in the above captioned matters, from which distrib¬ 
utions are proposed to be made pursuant to said Stipulation of Settlement 
and under the aforesaid order of the Court on the basis of losses without 
interest properly shown from Statements of Claim on this form. Each 
claimant should supply adequate information to identify himself and to 
describe each separate acquisition of CUC securities he made for value 
between October 16, 1968 and August 1, 1969, and to show the amount 
of realized or unrealized loss thereon on August 1, 1969. 

Type or print all information called for on this form, sign the form, 
have it notarized, and mail or otherwise cause the completed form to be 
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delivered to promptly. 

WARNING: Unless this Statement of Claim is duly completed, signed, 
notarized and actually received by 

on or before , 

1972, your claim may not be allowed by the Court. 

Name of Claimant: 

Mailing Address: 

(include Zip Code) 

Telephone: 

(include Area Code) 

INSTRUCTIONS 

Use one line for each transaction by which you acquired for value a 
security of CUC between October 16, 1968 and August 1, 1969, on which 
you had a realized or unrealized loss as of August 1, 1969. Omit any trans¬ 
action on which you made a profit. Keep cash transactions separate from 
transactions other than for cash, and as to the latter, supply details showing 
the nature and value of the consideration you gave or received. Where a 
security acquired between October 16, 1968 and August 1, 1969 was still 
held on August 1, 1969, your claim is for the unrealized loss on that date, 
being the difference between your acquisition cost and the August 1, 1969 


value, computed at the following stipulated values of CUC securities as of 
that date: 

Common stock, per share — $ . 

$1.05 convertible preferred stock, 

per share — $ . 

Stock purchase warrants, per warrant — $ 

6% subordinated debentures due 7/1/83, 
per $1,000 face amount— $ 

5% subordinated debentures due 12/31/88, 
per $1,000 face amount — $ 

5% subordinated debentures due / /II, 
per $1,000 face amount— $ 

91/2 % subordinated debentures 

due / / 86, per $1,000 face amount— $ 


Where a security was acquired in exchange for v >ther security, the 
cost of the original security should be used, except that shares of the See- 
burg Corporation exchanged for CUC preferred and warrants under the 
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CUC exchange offer of October 16, 1968 should be valued at $ 
per Seeburg share in completing this statement. 


Part 1. Cash transactions Where CUC 
Security Sold Before 8/1/69 


Date 

Type 

Quantity Total 

Date 

Net 

Amount 

of 

of 

of Price 

of 

Price 

of Loss 

Purchase 

Security 

Security Paid 

Sale 

Received 

Realized 


Part 

2. Cash Transactions Where CUC 




Security Held on 8/1/69 



Date 

Type 

Quantity 

Total 

Value 

Unrealized 

of 

of 

of 

Price 

on 

Loss on 

Purchase 

Security 

Security 

Paid 

8/1/69 

8/1/69 


Part 3. Exchange of Seeburg Shares for 



CUC Preferred and Warrants under 
Exchange Offer of 10/16/68 


(a) Number of Seeburg shares exchanged 

(b) Value of said shares at $ per share $ 

(c) Proceeds of sales of CUC preferred and 
warrants received for Seeburg shares 
where sold before 8/1/69: 

Type of Quantity Date of Price 

Security Sold Sale Received 

Total Receipts $ 

(d) Subtract line (c) from line (b) 

(e) Value at 8/1/69 of CUC preferred and 
warrants received for Seeburg shares 
and still retained at said date: 

shares of preferred at 

$ per share $ 

warrants at $ 

per warrant $ 

8/1/69 value of holdings $ 

Part 4. Other Transactions 
Not Wholly for Cash 

State separately as to each transaction the date of acquisition within the 
period October 16, 1968 through August 1, 1969, and the dale of disposi¬ 
tion if within said period, or the fact of continued holding on August 1, 1969, 
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and all facts showing value given and received and dollar amount of realized 
or unrealized loss as of August 1, 1969, using values of retained securities 
at August 1, 1969 as stated above. 

Total of amounts in Parts 1, 2, 3 and 4 

(use in following statement) $ 

STATEMENT 

I (we) hereby state under oath that the foregoing information with 
respect to acquisition, disposition and retention of securities of Common¬ 
wealth United Corporation and of losses thereon pertains to transactions 
in which I (we) have at all times been the only beneficial owner(s), that 
said information is true, correct and complete, and I (we) hereby claim to 
be entitled to recover from the Settlement Fund in the above captioned 
matters on the basis of my (our) loss in the amount of $ 

I (we) do hereby release Commonwealth United Corporation, each of 
its subsidiaries, and each person who is a Party to the Stipulation of Settle¬ 
ment in the above captioned matters dated May , 1972, as defined 
therein, for any and all claims and rights of action arising out of or relat¬ 
ing to my (our) acquisition, retention or sale of any stock or other security 
of Commonwealth United Corporation or any subsidiary thereof. 

[Omit if Arthur Young & Co. becomes a Party] 

I (we) agree and acknowledge that in the event that I (we) prosecute 
any claim pleaded in any complaint in the above captioned matters against 
defendant Arthur Young & Co., or if such claim is prosecuted in our 
behalf, I (we) will hold harmless and indemnify Commonwealth United 
Corporation, its subsidiaries and each of the Parties to said Stipulation of 
Settlement against any and all claims and liabilities asserted against them 
which could not have been asserted if such claims were not prosecuted, and 
against resulting costs, but only to the extent that I (we) thereby achieve a 
recovery by way of settlement or judgment from Arthur Young & Co. 


CLAIMANT 


CLAIMANT (All persons in whose 
names the stock, debenture or stock 
option is issued should sign) 








STATE OF 
COUNTY OF 


) 

) 
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SS: 


Before me, a Notary Public in and for said County and said State, 
this date appeared Claimant, 

whose name appears above, who is known by me, who being by me urst 
duly sworn, deposes and says that each of the foregoing facts is true and 
correct and that Claimant has executed the foregoing Statement of Claim 
freely and voluntarily, for the uses and purposes therein set forth, on this 
day of . 1972. 


Notary Public in and for 
State of 
County of 
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FORM OF NOTICE OF 
PENDING REJECTION OF CLAIM 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 
69 Civ. 3726 

NOTICE OF PENDING REJECTION OF CLAIM 
In re: SEEBURG-COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND, ROBERT R. JENNINGS, et al., 

Plaintiffs 

— against — 

COMMONWEALTH UNITED CORPORATION, et al.. 

Defendants 


TO: 


Claimant 


PLEASE TAKE NOTICE that your Statement of Claim filed in the 
above captioned matters does not appear from its face to show a claim 
allowable in a specific amount, and that a report of said fact has been 
made to the Court. 

PLEASE TAKE FURTHER NOTICE that if, on or before 

, 1972, you file with the Court, with a copy to each 
of the counsel for parties specified below, any evidence in support of your 
claim, a further report with the recommendations of said counsel will be 
filed with the Court, and that thereafter the Court will be asked to deter¬ 
mine whether your claim is allowable, and in what amount, if any. 

PLEASE TAKE FURTHER NOTICE that if you fail to file evidence 
in support of your claim before said date, or if your evidence fails to show 
that you have an allowable claim in a specific amount, the Court may 
disallow your claim in whole or in part. 

Dated: New York, New York . 1972. 

COMMONWEALTH UNITED CORPORATION 

767 Fifth Avenue 

New York, New York 10022 






j 


A-171 

TOWNLEY, UPDIKE, CARTER & RODGERS 

220 East 42nd Street 

New York, New York 10017 

EDWARD NATHAN, ESQ. 

136 East 57th Street 
New York, New York 10022 

BERKOWITZ, LEFKOVITS & PATRICK 
1400 City National Bank Building 
Birmingham, Alabama 35203 

GOLENBOCK & BARELL 
60 East 42nd Street 
New York, New York 10017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 
69 Civ. 3726 

FINAL ORDER AND JUDGMENT 

In re: SEEBURG-COMMONWEALTH UNITED LITIGATION 

SHERLEE LAND, ROBERT R. JENNINGS, 

HARRY J. MYERS, CARL KALASH, OLGA KALASH, 

SIDNEY ABBEY, MARY ABBEY, SHIRLEY GOLDMAN, 
MARTIN DE STEFANO, NANCY SPITALNIK, IRVING 
BAUM, SIMON ALT ABET, STANLEY A. CHASE, 
SALVATORE DE FRESCO, KATHRYN FOX, THOMAS 
FOX, NORMAN GLASSEROW, JULIUS GLAZER, 

TAMARA GLAZER, MARCIA E. HERMAN, 

GEORGE HOROWITZ, JOHN HOROWITZ, HARRY 
JACOBS, HAROLD LANZNER, LOUIS MELTZER, 

JAMES ROSENFELD, SAUL E. SAPPER, 

CHARLES SCHNEIDER, BERNARD SEGAL, 

LOUIS SEGAL, LOUIS SINGER, MAX I. STAUB, 

JOHN SUB, GEORGE WALTHER, MARY JANE WEISS, 

CARL WEISS, BESSIE YABLON, CHARLES NEMAROW, 

JERRY FUSS, ERNEST J. GLOVER, HANNS BEYER, 

ALINE BEYER, BENJAMIN B. LEINOFF, LEINOFF PROFIT 
SHARING TRUST, JOSEPH GROSS, CHRISTIAN 
TEUCHTLER, BERTHA H. MEYERS and PHIL MEYERS, 

Plaintiffs, 

— against — 

COMMONWEALTH UNITED CORPORATION, 

A. BRUCE ROZET, OLIVER A. UNGER, IRVING 
GOLDSTEIN, SIDNEY KIBRICK, RICHARD A. 

SARAZEN, RODNEY W. LOEB, ARNE KALM, 

H. IGOR ANSOFF, GOTTFRIED von MEYERN 
HOHENBERG, HOWARD D. MARTIN, PETER 
GETTINGER, KLEINER, BELL & CO., KLEINER, 

BELL & CO., INC., LOUIS J. NICASTRO, 

BURT KLEINER, LIONEL BELL, RALPH SHAPIRO, 
RICHARD A. FRELING, THEODORE R. SAYERS, 

PETER HUANG, BENJAMIN F. BRESLAUER, I.O.S., LTD, 

(S.A.). ARTHUR YOUNG & COMPANY and 
140 ASSOCIATES, 

Defendants. 

On August 17, 1972 this Court made an order, among other things, 
setting a hearing on October 24, 1972 for the purpose of finally deter- 
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mining whether the proposed settlements as provided in the Stipulation of 
Settlement herein and related Stipulations of Concurrence, in conjunction 
with the Plan of Settlement in the prospectus of Seeburg Industries Inc. 
dated June 30, 1972, are proper, fair, reasonable, just, equitable and 
adequate and should be finally approved by the Court, and, in the event 
such settlements be finally approved by the Court and consummated, 
whether the claims asserted herein against the settling defendants should 
be dismissed with prejudice and without costs and an appropriate judgment 
entered in accordance with the Stipulation of Settlement. The same order 
prescribed the notice of such hearing to be given to class members and 
stockholders of defendant Commonwealth United Corporation (“CUC”). The 
notice of the hearing thereby directed was duly given as shown by proofs 
thereof filed with the Court. At the hearing on October 24, 1972 it appeared 
that no one had served or filed any written objections to the settlements 
except for Jesse I. Krauss, The Landau Family Foundation, Bernard C. 
Segal (also acting on behalf of Louise Segal Block and Louis Singer), and 
Norman H. Zevitz. 

After hearing all objectants requesting leave to be heard and taking 
proof at such hearing, the Court adjourned the hearing to November 28, 
1972. By further adjournment the hearing was continued on November 
29, 30, and December 1, 1972, at which time the Court took further 
proof and heard the attorneys for plaintiffs and settling defendants as to 
the fairness, reasonableness and adequacy of the proposed settlements. 

By Final Order and Judgment entered and filed November 29, 1972, 
the Court approved the Plan of Settlement as modified thereby, the Stipula¬ 
tion of Settlement and the Stipulations of Concurrence of the Kleiner Bell 
group of defendants, Louis J. Nicastro and Sidney Kibrick, severed and 
continued Count I of the Consolidated Second Amended Complaint (class 
claims) as against defendant Arthur Young & Company, severed and con¬ 
tinued Count II thereof (derivative claims) as against CUC (as nominal 
beneficiary defendant), A. Bruce Rozet, Oliver A. Unger, Irving Goldstein, 
Richard A. Sarazen, Rodney W. Loeb, Arne Kalm, H. Igor Ansoff, Gott¬ 
fried von Meyern-Hohenberg, Howard D. Martin, Peter Gettinger, Theo¬ 
dore R. Sayers, Peter Huang, Benjamin F. Breslauer, and I.O.S. Ltd. (S.A.), 
and dismissed this action and all actions consolidated therewith as against 
Kleiner, Bell & Co., Kleiner, Bell & Co., Inc., Burt Kleiner, Lionel Bell, 
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Ralph J. Shapiro, Martin S. Shapiro, Richard A. Freling, 140 Associates, 
Louis J. Nicastro, Sidney Kibrick and CUC. 

WHEREFORE, IT IS FINALLY ORDERED, ADJUDGED AND 
DECREED as follows: 

1. The separate Stipulations of Concurrence of A. Bruce Rozet, Oliver 
A. Unger, Irving Goldstein, Richard A. Sarazen, Rodney W. Loeb, Arne 
Kalm, H. Igor Ansoff, Gottfried von Meyern Hohenberg, Peter Gettinger, 
Peter Huang, and I.O.S. Ltd. S. A., defendants, and of Exeter International 
Corp., George N. Friedlander, Investors Overseas Bank Limited, Roger 
K. Soderberg, Morton I. Schiowitz, and Robert F. Sutner, parties defendant 
in Docket M-19-95, and of I olaris Fund, Inc., Jack B. Crawford, Don D. 
Crawford and Lillian M. Crawford, parties plaintiff in said docket are 
finally approved as proper, fair, reasonable, just, equitable and adequate, 
and any and all objections thereto are hereby overruled. 

2. Count I of the Consolidated Second Amended Complaint (class 
claims) is severed from this action and continued as against defendant 
Arthur Young & Company only. Count II of the Consolidated Second 
Amended Complaint (derivative claims) is severed and continued as against 
CUC (as nominal beneficiary defendant), Theodore R. Sayers, Benjamin 
F. Breslauer, and Howard D. Martin. 

3. This action and all actions consolidated therewith are dismissed 
as against defendants A. Bruce Rozet, Oliver A. Unger, Irving Goldstein, 
Richard A. Sarazen, Rodney W. Loeb, Arne Kalm, H. Igor Ansoff, Gott¬ 
fried von Meyern-Hohenberg, Peter Gettinger, Peter Huang and I.O.S., Ltd. 
(S.A.) with prejudice and without costs. 

4. The affidavit of mailing and the proof of publication of the notice 
as previously directed by the Court have been duly filed and the form, 
content and method of notice are held to be sufficient and adequate notice 
as required by Rules 23 and 23.1, Federal Rules of Court Procedure. 

5. The settling parties named in the preceding paragraphs are directed 
to perform the Plan of Settlement as modified, the Stipulation of Settle¬ 
ment and the Stipulations of Concurrence, insofar as applicable to them, 
according to their terms. 

6. The undersigned retains jurisdiction for all purposes necessary or 
appropriate for implementation and enforcement of the Plan of Settlement 


I 





as modified, the Stipulation of Settlement and Stipulations of Concurrence, 
including (without limiting the generality of this reservation) all matters 
therein explicitly committed to the Court’s jurisdiction for all purposes 
necessary or appropriate for administration of the settlement for the benefit 
of class members and for passing upon applications for allowances for legal 
and accounting services rendered in prosecuting and settling the consoli¬ 
dated actions and for expenses incurred in connection therewith. Any 
interested party may apply at the foot of this judgment, upon due notice 
to all other interested parties, for relief under this paragraph. 

7. The Court hereby determines that there is no just reason for delay 
in the entry of this final judgment and accordingly directs that this final 
judgment be entered as, and be deemed a final judgment in accordance 
with Rule 54 (b) of the Federal Rules of Civil Procedure. 

The clerk is directed to enter the foregoing as a final judgment forthwith. 

/s/ Frank H. McFadden 
U. S. D. J. 

Dated: December 15, 1972. 

Judgement Entered 12/18/72 
/s/ John Livingston 

Clerk 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

DOCKET NO. M-19-95 

69 Civ. 3726 

t 

In re: SEEBURG-COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND, ROBERT R. JENNINGS, et al„ 

Plaintiffs, 

— against — 

COMMONWEALTH UNITED CORPORATION, et al., 

Defendants. 

STIPULATION OF SETTLEMENT WITH 
ARTHUR YOUNG & COMPANY 

This Stipulation of Settlement is entered into by and between the 
undersigned parties on the conditions and terms set forth herein and is 
subject to the approval of the Court, following notice and hearing. 

DEFINITIONS 

As used herein, the following terms shall have the following meanings: 

"Land" shall mean the above-captioned civil action, 69 Civ. 3726, and 
shall include the cases tiled in this District Court heretofore consolidated 
therewith by order of Judge Cannella and the Jennings case heretofore 
consolidated therewith by order of Judge McFadden. 

“State case” shall mean that certain civil action entitled Sherlee Land, 
et al. v. Commonwealth United Corporation, et al. Index No. 13257/1969, 
now pending in the Supreme Court of the State of New York. 

“New Berry action” shall mean that certain civil action entitled 
Berry Petroleum Company v. Adams & Peck, et al., Civil Action No. 
CA-3-6579, heretofore filed in the United States District Court for the 
Northern District of Texas, Dallas Division. 

“lota” shall mean Iota Industries, Inc., a Delaware corporation, for¬ 
merly known as Commonwealth United Corporation ("CUC”). 

“Arthur Young & Company” shall mean Arthur Young & Company, 
a partnership of independent certified public accountants. 
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"Stipulation” shall mean this Stipulation of Settlement with Arthur 
You jg & Company, including the exhibits annexed thereto. 

"May Stipulation” shall mean the Stipulation of Settlement dated May 
26, 1972, filed in Land. 

“Statements of Claim” shall mean statements of claim duly filed on 
the form approved by the Court's order of August 17, 1972. 

"Allowed Claims” shall mean claims on Statements of Claim as ulti¬ 
mately approved by the Court. 

"Cash Fund” shall mean the net fund created hereunder to be held 
for distribution on Allowed Claims. 

"Share Fund” shall mean the fund of shares of Iota stock held for 
distribution on Allowed Claims pursuant to the May Stipulation. 

"CUC Transfer Co.” shall mean the corporation designated in the 
Court’s order herein of August 17, 1972 to receive Statements of Claim 
thereunder. 

“CUC class” shall mean and include all persons other than defendants 
in Land who, at any time during the period commencing October 16, 1968 
and ending August 1, 1969, acquired for value securities issued by Iota, 
including its common stock, its preferred stock, its debentures and its 
warrants, and who have sustained losses on their acquisition of such securi¬ 
ties, excluding, however, those persons who duly caused themselves to be 
excluded in accordance with this Court's February 2, 1972 Order in Land 
and who remain excluded therefrom on the effective date of this settlement. 

“CUC class claims” shall mean and include all claims which have been 
asserted by plaintiffs in Land for the use and benefit of the CUC class, as 
well as all claims which could have been asserted on behalf of members of 
the CUC class, based upon the facts alleged in any of the Land complaints. 

“CUC derivative claims” shall mean and include all claims which have 
been or could have been asserted by the plaintiffs in Land and in the State 
case, derivatively, for the use and benefit of Iota, based upon the facts 
alleged in any of the complaints in Land. 

The words "this settlement” shall mean the settlement of the CUC 
class claims and the CUC derivative claims against Arthur Young & 
Company proposed hereby. 

The words "effective date of this settlement” shall mean that date 


r 
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following the entry by this Court of a final judgment in the form prescribed 
by paragraph 8 of this Stipulation and following the entry by the Supreme 
Court of New York of a final judp*"«*nt ir. the State case in the form 
prescribed by paragraph 9 of this hen, by the lapse of time 

or otherwise, said final judgments si *11 force and effect and no 

longer be subject to review or appeal. 

The words “finally effective” when used to describe this settlement 
shall mean this settlement after the effective date of this settlement. 

The words “escrow agent” shall mean a commercial bank nominated 
by CUC Transfer Co. and acceptable to Arthur Young & Company, upon 
notice to the undersigned and approved by this Court. 

“December 23 note” shall mean that certain note executed on behalf 
of Commonwealth United Corporation by Robert F. Dziurgot as its Vice 
President, in the principal amount of $203,906.79, dated December 23, 
1970, payable on November 30, 1971, to the order of Arthur Young & 
Company, with interest at the rate of 6% % pe- annum, and shall include 
any and all obligations of lota with respect to said note and the obligations 
evidenced thereby, including (but not limited to) any obligations arising 
by virtue of that certain letter signed by Mr. Dziurgot on behalf of Com¬ 
monwealth United Corporation dated December 23, 1970, addressed to 
Arthur Young & Company. 

All other terms defined in the May Stipulation shall have the same 
meanings in this Stipulation, unless otherwise required by the context. 

RECITALS 

Arthur Young & Company enters into this Stipulation in order to 
avoid further expense, inconvenience and the distraction of burdensome 
and protracted litigation without in any way acknowledge fault or liability. 
Arthur Young & Company has denied and continues to deny all charges of 
wrongdoing or liability whatsoever made in 69 Civ. 3726 or in the State 
case with respect to any and all matters asserted in any and all of the 
complaints filed in any action pending in this Court and in the State case. 

Plaintiffs in Land have asserted both CUC class claims and CUC 
derivative claims. Moreover, in the State case, certain of the plaintiffs in 
Land have also asserted CUC derivative claims. Settlements have heretofore 
been effected of the CUC class claims with respect to all defendants except 
Arthur Young & Company, pursuant to the May Stipulation, heretofore 


< 
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finally approved by this Court and closed on December 28, 1972. 

Pursuant to this Court’s order dated January 16, 1973 in Land, Arthur 
Young & Company has tiled cross-claims and third-party complaints in 
Land against various persons. 

§6.1 and §6.2 of the May Stipulation permitted plaintiffs in Land 
to continue to prosecute the CUC class claims and the CUC derivative 
claims against Arthur Young & Company, but by the terms of §6.1^ and 
§6.2 therein it was agreed by the parties thereto that certain of the parties 
to the May Stipulation were to be indemnified against any and all claims 
and liabilities which could not have been asserted if the CUC class claims 
and the CUC derivative claims were not prosecuted against Arthur Young 
& Company, and against resulting costs, but only to the extent that CUC 
or the CUC class achieved a recovery from Arthur Young & Company by 
way of settlement or judgment. 

Prior to the execution of this Stipulation, counsel for each defendant 
beneficiary of such agreement has advised General Counsel for the CUC 

class that such defendant will not assert any claim for indemnity, counsel 

fees, or costs against Iota or against any plaintiff in Land or any CUC 

class member or from any recovery achieved from Arthur Young & Com¬ 

pany by virtue of this Stipulation, provided the cross-claims filed in Land 
by Arthur Young & Company against the defendants so indemnified are 
dismissed in accordance with the tenor of paragraph 4 of this Stipulation. 

The sum of $11,726.00 has previously been paid to Arthur Young & 
Company which it has credited on the December 23 note, but a controversy 
has arisen between lota and Arthur Young & Company with respect to 
whether lota has any obligation to Arthur Young & Company under the 
December 23 note. 

lota enters this Stipulation to facilitate completion of the Plan of 
Settlement referred to in the May Stipulation. Pursuant thereto, the Share 
Fund is presently being held for distribution as may be ordered by the 
Court on the basis of Statements of Claim filed with CUC Transfer Co. 
under the order of August 17, 1972. Iota is now moving for amendments 
in the procedures established by the Court for distribution of said shares, 
and none of the parties to this Stipulation objects to the relief requested by 
said motion. 

lota is in the process of preparing to mail to its shareholders its annual 
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report for the year ended December 31, 1972, together with a proxy state¬ 
ment for a meeting of Iota shareholders. It has offered to include in said 
mailing a notice of hearing on its aforesaid motion and on this Stipulation, 
such notice to be substantially in the form annexed to this Stipulation, to 
cause said notice to be published once in the national edition of THE 
WALL STREET JOURNAL, and to cause such notice of hearing to be 
mailed with a copy of its 1972 annual report to all persons who shall have 
tiled Statements of Claim with CUC Transfer Co. on or before the record 
date for the lota shareholders meeting, and further to cause CUC Transfer 
> Co. to effect distribution of the Cash Fund on Allowed Claims concurrently 

with distribution of the Share Fund, as proposed by its said motion and 
subject to further order of the Court, all in consideration of a payment of 
$50,QUO and interest thereon as provided in this Stipulation. The parties to 
this Stipulation believe that economies in the administration of this settle¬ 
ment can be achieved by co-ordinating this settlement with administration 
of the settlement of the CUC class claims under the May Stipulation as 
now proposed by lota's said motion. If the claims of the CUC class against 
Arthur Yovng & Company were administered entirely separately from the 
earlier settlement under the May Stipulation, the parties hereto estimate 
that the administrative expenses of separate claims and notice procedures 
would be approximately $50,000, or more. 

The management of lota, the undersigned General Counsel for the 
CUC class plaintiffs, and the undersigned General Counsel for the derivative 
plaintiffs are of the opinion that termination of the Land and State case 
litigation, on the terms and conditions herein set forth, is in the best interests 
of lota and should enhance the value of shares of Iota to be distributed 
to members of the CUC class pursuant to the May Stipulation heretofore 
approved by this Court. 

AGREEMENT 

For the purpose of terminating this time-consuming, burdensome and 
expensive litigation on the terms and conditions herein set forth, and 
without admission on the part of any of the undersigned parties, and subject 
to approval of this Court following notice and hearing, the undersigned 
stipulate and agree as follows: 

1. This Stipulation and the proceedings taken thereunder shall in no 
event be construed as or deemed to be evidence of, or an admission of or 








A-181 


concession of, any liability or wrongdoing whatsoever on the part of Arthur 
Young & Company or Iota, which is hereby expressly denied and disclaimed. 
Neither this Stipulation nor its provisions nor any of the proceedings 
looking to Court approval of this Stipulation shall be offered or received in 
evidence in any action or proceeding in any court, arbitration proceeding, 
or administrative tribunal as an admission or concession of liability or of 
wrongdoing of any nature. 

2. In compromise and settlement of the CUC class claims, Arthur 
Young & Company will pay the total sum of $950,000.00 which shall be 
administered, paid and disbursed as follows: 

A. Within ten (10) business days following the entry of judgment by 
the United States District Court for the Southern District of New York as 
prescribed by paragraph 8 herein, Arthur Young & Company will pay over 
to the escrow agent $950,000.00 ’ y certified or official bank check or 
checks payable in New York Clearing House funds. Said sum (and any 
income thereon) shall be invested by the escrow agent as promptly as 
practicable in short term (four months maturities or less) obligations issued 
or guaranteed by the United States Government, or in certificates of deposit 
issued by a commercial bank having an office in New York City and 
approved by this Court (which bank may be the escrow agent), or in 
such other investments as may be at any time and from time to time 
approved by this Court. The escrow agent shall maintain, administer, invest, 
and reinvest said fund (and any income thereon) until ordered by the 
Court to disburse the same. The escrow agent shall be entitled from time 
to time to pay itself, out of said monies, its reasonable fees and disburse¬ 
ments (but it shall give each of the undersigned at least ten (10) days 
prior notice of its intention to do so and. in the event any question is 
raised with respect to any such fee or disbursement, the dispute shall be 
submitted to and resolved by the District Court). Said fund (and any 
income thereon) shall forthwith be returned to Arthur Young & Company 
in the event the settlement is disapproved or for any reason does noi become 
finally effective, but the escrow agent shall be entitled first to deduct there¬ 
from its reasonable fees and disbursements (which shall be subject to 
approval by the Court in the event any question with respect thereto is 
raised by Arthur Young & Company). 

B. As promptly as is practicable after the effective date of settlement, 
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all monies held by the escrow agent shall be disbursed upon order of this 
Court as follows: 

(1) There shall be paid therefrom the reasonable fees and disburse¬ 
ments of the escrow agent (in such amount as may be approved by 
the Court in the event any question with respect to the escrow agent’s 
request therefor is raised by any of the undersigned parties to this 
Stipulation) for services rendered and to be rendered by the escrow 
agent hereunder. 

(2) There shall be pa'd therefrom such award (if any) as the 
Court may make legal and accounting services rendered in prosecuting 
and settling the CUC class claims in Land against Arthur Young & 
Company and achieving a settlement with Arthur Young & Company 
for the benefit of the CUC class, and such award as the Court may 
make as reimbursement for out-of-pocket expenses incurred in connec¬ 
tion with prosecuting and settling the CUC class claims against Arthur 
Young & Company. 

(3) The escrow agent shall next pay therefrom any Court costs 
(including any special master’s fee) or other items which the escrow 
agent is ordered by the Court to pay from the fund then held by the 
escrow agent. 

(4) The sum of $50,000 plus the accrued interest thereon shall be 
paid to lota in consideration of its arrangements with respect to notice 
of hearing and distribution of the Cash Fund. 

(5) The balance held by the escrow agent will be the Cash Fund 
and shall be distributed on Allowed Claims by individual checks or 
drafts drawn by CUC Transfer Co. upon the escrow funds payable to 
the order of the members of the CUC class as determined by the Court. 
Each such draft or check shall be payable only in the event the draft 
or check is endorsed by the payee at the foot of a release (which 
shall be printed on the draft or check) of Arthur Young & Company 
in the form annexed as Exhibit A to this Stipulation (the form of 
which release is hereby agreed to by Arthur Young & Company). 
Said checks or drafts shall by their terms provide that they are payable 
only if presented for payment within six months from date thereof, 
and a sum equal to the aggregate of such checks or drafts (if any) 
as are not duly presented for payment in proper form shall be forthwith 
paid by the escrow agent to Iota. 

(6) The undersigned parties agree that the District Court may 
modify the distribution procedures prescribed by this Stipulation with- 
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out affecting the substantive rights and obligations of the undersigned 
parties under this Stipulation. 

3. On the closing date for the settlement of the CUC derivative claims, 
which shall be such date as may be agreed upon by Iota and Arthur Young 
& Company, or, in the absence of such agreement, on the tenth business 
day following the effective date of this settlement, or on such other date 
after the tenth business day following the effective date as may be ordered 
by the Court, Arthur Young & Company and Iota shall simultaneously 
perform the following covenants in consummation of the compromise and 
settlement of the CUC derivative claims and the December 23 note: 

A. Arthur Young & Company shall surrender to Iota the December 23 
note, and said note shall be marked "Satisfied" by a partner duly authorized 
by Arthur Young & Company to satisfy said note; 

B. lota shall pay to Arthur Young & Company by certified or official 
bank check or checks, payable in New York Clearing House funds, the 
sum of Sixty-Nine Thousand Two Hundred Eighteen Dollars ($ 69 , 218 . 00 ) 
plus an additional sum equal to interest at one per cent (1 %) per annum 
on $ 192 , 180.00 (i.e., the unpaid principa. balance which Arthur Young 
& Company claims is due as of the date of this Stipulation) from December 
23 , 1970 to said closing date; 

C. lota shall deliver to Arthur Young & Company a release and 
covenant not to sue Arthur Young & Company, in the form annexed as 
Exhibit **B” hereto, duly executed by an officer of Iota duly authorized to 

execute the same; 

D. Arthur Young & Company shall deliver to Iota a release of Iota, 
in the form annexed as Exhibit “C” hereto, duly executed by a partner of 
Arthur Young & Company duly authorized to execute the same. 

4. Conditioned upon this settlement becoming finally effective, Arthur 
Young & Company covenants that it will not, except by way of setoff or 
counterclaim, assert any claim for contribution or for indemnity with respect 
to its costs in defending and settling this suit, and further by this Stipulation, 
upon the same condition and subject to this Stipulation becoming finally 
effective, it moves to dismiss, without prejudice, its cross-claims and third- 
party complaints in Land against each of the defendants and third-party 
defendants named in its cross-claims and third-party complaints in Land. 

The purposes and intention of this paragraph 4 is to provide a 
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mechanism for termination of Arthur Young & Company’s participation 
in this burdensome and time-consuming litigation without prejudice to the 
rights and claims of Arthur Young & Company, and without prejudice to 
the rights and claims of the third-party defendants and the defendants 
against whom Arthur Young & Company has heretofore filed third-party 
complaints and cross-claims. Arthur Young & Company reserves, however, 
any and all rights, claims, defenses, third-party complaints and cross-claims 
which it may have against any persons whomsoever (other than Iota, to 
the extent of the release to be given hereunder in accordance with Exhibit 
“C” hereto) including the parties and third-party defendants in Land, in 
the New Berry action, and in other si now pending or hereinafter brought, 
and whether involving the subject matter of Land or not. 

5. The undersigned parties hereby agree to submit this Stipulation 
to the District Court promptly after the execution hereof, and agree to 
request and make it a condition to the effectiveness of this Stipulation that 
the Court order notice substantially in the form annexed hereto be given 
by lota’s causing said notice to be mailed with a copy of its 1972 annual 
report to its shareholders of record on the record date for the next meeting 
of its shareholders and also to all persons who on or before said date have 
filed Statements of Claim or received distribution under the May Stipulation, 
and to be published once in the national edition of THE WALL STREET 
JOURNAL. 

6. The undersigned parties hereby agree to recommend to the Court: 

A. That the Court allow any member of the CUC class (who has not 
heretofore filed a valid Statement of Claim) sixty (60) days following the 
anticipated date of published notice hereof within which to file a Statement 
of Claim; and 

B. That claims which are received at any time prior to expiration 
of said sixty-day period be submitted to the Court, and that such as are 
allowed by the Court be permitted to participate in amounts determined 
by the Court to be equitable in any distribution made to CUC class mem¬ 
bers in Land, whether under this Stipulation or under the May Stipulation. 

7. In the event that the Court approves this Stipulation and the 
escrow agent pays Iota the $50,000 plus interest thereon as provided in 
paragraph 2.B(4), lota will cause CUC Transfer Co. to process Statements 
of Claim to determine the proportionate entitlement of each claimant to 
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participate in distribution of the Cash Fund pursuant to order of the Court, 
and draw and mail checks drawn on the Cash Fund together with certificates 
tor shares of lota stock out of the Share Fund. 

8. In the event the District Court approves this settlement after notice 
to the CUC class and after notice to stockholders of Iota and after hearing 
at which each member of the CUC class and each stockholder of Iota shall 
have been given an opportunity to be heard, then the District Court shall 
enter a final judgment in Land in accordance with Rule 54(b) of the Federal 
Rules of Civil Procedure dismissing with prejudice all CUC class claims 
and all CUC derivative claims asserted by the plaintiffs against Arthur 
Young & Company in Land (or which could have been asserted by the 
CUC class or by CUC or Iota against Arthur Young & Company based 
upon the tacts alleged in any of the complaints in Land), including claims 
for court costs and including all claims asserted by the plaintiffs for 
themselves individually or for the CUC class or asserted, derivatively, for 
the use and benefit of lota or CUC. 

9. Promptly after the final judgment in Land described in paragraph 
8 hereof shall have become linal and not subject to further review, the 
parties hereto will take all reasonable and necessary steps to obtain a final 
judgment in the State case, dismissing, with prejudice and without costs, 
all claims asserted by the plaintiffs in the State case against Arthur Young 
& Company. 

10. In the event that this Stipulation is not approved by this Court, 
or does not become finally effective, this Stipulation shall become null and 
void and of no further force and effect; and this Stipulation and all negotia¬ 
tions and proceedings relating thereto shall be without prejudice as to the 
rights of any and all parties hereto, who shall be restored to their respective 
status quo existing at the date of this Stipulation. 

11. General Counsel for the CUC derisative (Count II) plaintiffs 
shall not make application in the State case for any award of attorney fees, 
accounting fees, expenses, or costs in the State case, but shall apply to the 
District Court therefor, and such award (if any) as is made by the Court 
to General Counsel for the CUC derivative (Count II) plaintiffs for legal 
and accounting services (and expenses) in prosecuting and settling the 
CUC derivative claims against Arthur Young & Company shall be payable 
by lota as the Court may direct. 
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12. Such award (if any) as is made by the Court to General Counsel 
for the CUC class for legal and accounting services rendered in prosecuting 
and settling the CUC class against Arthur Young & Company, and for 
out-of-pocket expenses incurred in connection therewith, shall be payable 
solely from the fund recovered hereunder from Arthur Young & Company, 
and shall not be payable from §3.3(b) of the May Stipulation. 

13. General Counsel for the CUC derivative action plaintiffs intend 
to apply to the Court for an award of $100,000 as reasonable compensation 
for legal and accounting services, and for out-of-pocket expenses in con¬ 
nection with prosecuting and settling the CUC derivative claims against 
Arthur Young & Company. 

Iota acknowledges that the making of this application is not a breach 
of the provisions of the May Stipulation with respect to the applications, 
but lota shall be free to take such position with respect to aggregate fee 
applications of such general counsel as it may be advised. 

14. General Counsel for the CUC class intend to apply to the Court 
for an award of $225,000.00 as reasonable compensation for legal and 
accounting services and their out-of-pocket expenses in prosecuting and 
settling the CUC das. claims against Arthur Young & Company. 

15. 'Die cash fund created by $3.3(b) of the May Stipulation shall 
not be used to pay any allowance made to General Counsel for the CUC 
class tor services rendered in prosecuting and settling the CUC class claims 
against Arthur Young & Company, it being understood and agreed that 
any award made by the Court to General Counsel for the CUC class with 
respect to the litigation of the CUC class against Arthur Young & Company 
and the settlement thereof shall be payable solely from the fund paid to 
the escrow agent by Arthur Young & Company hereunder. 


Dated: New York, New York 
August 7, 1973 


EDWARD NATHAN 

CARROW, BERNSON, FREITAG 
& ABBEY 


By 

A Member of the Firm 
General Counsel for Sherlee Land, 
et al., plaintiffs in Land and counsel 
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for plaintiffs in the State case, suing 
derivatively in b half of Common¬ 
wealth United Corporation (now 
Iota) 

BERKOWITZ, LEFKOVITS 
& PATRICK 


By 

A Member of the Firm 

KAUFMAN, TAYLOR KIMMEL 
& MILLER 

By 

A Member of the Firm 
General Counsel for Robert R. Jen¬ 
nings, et al., CUC Class Plaintiffs in 
Land 

TOWNLEY, UPDIKE, CARTER 
& RODGERS 


By 

A Member of the Firm 
Attorneys for Commonwealth United 
Corporation (now Iota), a defendant 

WHITE & CASE 


By 

A Membei jf th” ' i 
Attorneys for Arthur v 
Cc oany, a defend* 
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EXHIBIT A 

The undersigned does for himself, his heirs, assigns and any legal 
representative, release Arthur Young & Company, its partners and em¬ 
ployees, from any and all claims which have been made or could have 
been made with respect to any purchases or acquisition of Commonwealth 
United Corporation securities, and from any and all claims which were or 
could have been made in the case entitled Sherlee Land, et al. v. Common¬ 
wealth United Corporation, et al., 69 Civ. 3726, U.S.D.Ct.S.D.N.Y. 
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EXHIBIT B 

KNOW ALL MEN BY THESE PRESENTS that Iota Industries, 
Inc., in consideration ol the sum of Five Dollars ($5.00) to it in hand 
paid by Arthur Young & Company, the receipt of which is hereby acknowl¬ 
edged, docs hereby covenant and agree with Arthur Young & Company 
its successors and assigns, that Iota Industries, Inc. will never institute any 
suit or action at law or otherwise against Arthur Young & Company, nor 
institute, prosecute or in any way aid in the institution or prosecution of 
any claim, demand, action or cause of action for damages which it ever 
had, now has or may have against Arthur Young & Company, its successors 
and assigns, arising out of any matter alleged in the Second Consolidated 
Amended Complaint in the action entitled Shcrlee Land, Robert R. Jennings, 
et al. v. Commonwealth United Corporation, et al.. Index No. 69 Civ. 
3726, or arising out of any matter otherwise asserted in said action now 
pending in the United States District Court for the Southern District of 
New York, and 

lota Industries, Inc. expressly agrees and covenants not to prosecute 
any suite or claim against Arthur Young & Company by reason of any 
payments made or consideration given or expenses incurred in settlement 
of the aforesaid action of Sherlee Land, et al. v. Commonwealth United 
Corporation, or by reason of any payments made or consideration given or 
expenses incurred heretofore in any other action or proceeding consolidated 
under the caption In re Seeburg-Commonwealth United Litigation, Docket 
No. MDL-19-95. 

lota Industries, Inc. further covenants and agrees with Arthur Young 
& Company that it will never institute any suit or action at law against 
Arthur Young & Company, nor institute prosecute or in any way aid in 
the prosecution of any claim, demand action or cause of action for damages, 
indemnity or contribution, nor to institute any claim or third-party com¬ 
plaint, against Arthur Young & Company upon any and all payments made 
or consideration given or expenses incurred in defending and settling the 
suit entitled Berry Petroleum Company et al., v. Commonwealth United 
Corporation, Civil Action No. EO 70-6-58, commenced in the United States 
District Cou t for the District of Arkansas. 

It is further expressly understood and agreed that Iota Industries, Inc. 
expressly reserves its rights to proceed against, sue or institute action against 
any person including Arthur Young & Company arising out of any matter 
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not alleged in the Second Consolidated Amended Complaint in the aforesaid 
Land action or otherwise asserted in that action; to proceed against, 
sue or institute action against any person other than Arthur Young & 
Company with respect to any matter whatsoever; and except as expressly 
agreed in the preceding paragraphs relating to the proceedings of Sherlee 
Land v. Commonwealth United Corporation, and Berry Petroleum Co. v. 
Commonwealth United Corporation, and the Seeburg-Commonwealth United 
Litigation which have been settled, to institute or prosecute cross-claims 
or third-party complaints for ind^jnnity and contribution against any and 
all persons, including Arthur Young & Company, in any other action 
commenced by any third person against Iota Industries, Inc. 

IOTA INDUSTRIES, INC. 


By 
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EXHIBIT C 

KNOW ALL MEN BY THESE PRESENTS that Arthur Young & 
Company ot 277 Park Avenue, New York, New York in consideration of 
the sum of [$69,218.00 plus interest) to it in hand paid by Iota Industries, 
Inc., (formerly known as Commonwealth United Corporation) the receipt 
ot which is hereby acknowledged, does for itself, its partners and employees, 
release and forever discharge L-ta Industries, Inc., and its subsidiaries or 
affiliates, their successors and assigns from any and all manner of claims, 
demands, damages, causes of action or suits that it may now have, have 
ever had or that might subsequently accrue to it, by reason of non-payment 
for services rendered by Arthur Young & Company to Iota Industries, Inc. 
or its subsidiaries or affiliates prior to December 23, 1970, and does hereby 
acknowledge that the undertaking of Commonwealth United Corporation 
reflected in its letter to Arthur Young & Company of December 23, 1970 
(annexed hereto as Exhibit A), and the note of Commonwealth United 
Corporation in the amount of $203,906.79 dated December 23, 1970 
payable to Arthur Young & Company (annexed hereto as Exhibit B) have 
been cancelled, and that no liability or claim whatsoever shall ever be made 
against Iota Industries, Inc. by Arthur Young & Company, or its assigns, 
with respect thereto. 

Arthur Young & Company does hereby covenant and agree with Iota 
Industries, Inc. and its successors and assigns, that Arthur Young & Com¬ 
pany will never institute any suit or action at law or otherwise against Iota 
Industries, Inc., nor institute, prosecute or in any way aid in the institution 
or prosecution of any claim, demand, action or cause of action for damages 
which it ever had, now has or mry have against Iota Industries, Inc., its 
successors and assigns, arising out of any matter alleged in the Second 
Consolidated Amended Complaint in the action entitled Sherlee Land, 
Robert R. Jennings, et al. v. Commonwealth United Corporation, et al., 
Index No. 69 Civ. 3726, or arising out of any matter otherwise asserted in 
said action now pending in the United States District Court for the Southern 
District of New York, and 

Arthur Young & Company expressly agrees and covenants to dismiss 
and not further prosecute any cross-claims or third-party complaints served 
or hied by it in the above captioned case of Sherlee Land, et al. v. Com¬ 
monwealth United Corporation, and further agrees to a voluntary dis¬ 
missal and discontinuance in said action of all cross-claims and third-party 


complaints heretofore filed by it, and agrees not to reinstate said third-party 
complaint or prosecute any other suit or claim against the said defendants 
and third-party defendants by reason of any payments made or expenses 
incurred by Arthur Young & Company in defense of or settlement of the 
aforesaid action of Sherlee Land, et al. v. Commonwealth United Corpora¬ 
tion. 

Arthur Young & Company further covenants and agrees with Iota 
Industries, Inc. that it will never institute any suit or action at law against 
Iota lndu'tries, Inc. nor institute, prosecute or in any way aid in the prose¬ 
cution of any claim, demand, action or cause of action for damages, in¬ 
demnity or contribution, nor institute any claim or third-party complaint, 
against Iota Industries, Inc. upon any and all claims made in the suit entitled 
Berry Petroleum Company, et al. v. Adams & Peck, et al., Civil Action No. 
3-6579-C, now pending in the United States District Court for the North¬ 
ern District of Texas. 

It is is hereby expressly understood and agreed that this instrument is 
not intended as a release or discharge of any other person whatsoever 
except as hereinabove expressed, and Arthur Young & Company reserves 
its rights to make any and all claims against any person other than Iota 
Industries, Inc. in the aforementioned case of Berry Petroleum Company, 
et al. v. Adams & Peck, 't al. 

It is further expressly understood and agreed that except as limited 
by tne preceding paragraphs, Arthur Young & Company expressly reserves 
its rights to proceed against, sue or institute action against any person in¬ 
cluding lota Industries, Inc. arising out of any matter whatsoever; and 
except as above expressly limited to the actions of Sherlee Land v. Com¬ 
monwealth United Corporation and Be”ry Petroleum Co. v. Adams & Peck, 
to institute or prosecute cross-claims or third-party complaints for indemnity 
and contribution against any and all persons, including Iota Industries Inc. 
in any action commenced by any third person against Arthur Young & 
Company. 

ARTHUR YOUNG & COMPANY 
By 

Partner 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Docket No. M-19-95 
69 Civ. 3726 

In re: SEEBURG-COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND, ROBERT R. JENNINGS, et al., 

Plaintiffs 

— against — 


COMMONWEALTH UNITED CORPORATION, et al., 

Defendants. 


FINAL JUDGMENT 

The above-entitled action having come before the Court for hearing 
on November 13, 1973, the Honorable Frank H. McFadden, United 
States District Judge, presiding, pursuant to an Order of the Court dated 
August 10, 1973, to determine whether the compromise and settlement 
proided for in the Stipulation of Settlement with Arthur Young & Company, 
filed August 16, 1973, ('-Settlement Stipulation”) is proper, fair, reason- 
ble, just, equitable and adequate and should be approved, and whether 
judgment should be entered thereon; and 

Notice of the compromise and settlement and of the hearing having 
been given to the members of the class in the above-entitled consolidated 
action, and to the stockholders of lota Industries, Inc. (formerly Common¬ 
wealth United Corporation), as directed by Order of the Court dated 
August 10, 1973, and proof of mailing and publication of the said Notice 
having been filed with the Court; and 

All person present at the hearing having been given an opportunity to 
be heard; and respective attorneys for the plaintiffs and defendants having 
been heard in support of the compromise and settlement; rnd Leonard 
Darvin, pro se, appearing and having been heard in opposition to the com¬ 
promise and settlement and certain other class members and stockholders 
having appeared and having been heard; and 

The Court having fully considered all papers submitted to the Court 
in connection with the compromise and settlement, and all matters raised 
at the hearing, and the Settlement Stipulation and other papers and docu- 
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ments related thereto, and all pleadings and proceedings heretofore and 
herein, and after due delilr ration; 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1. The parties have fully complied with Rules 23(e) and 23.1 of ihe 
Federal Rules of Civil Procedure, and due and adequate notice of the com¬ 
promise and settlement and the hearing thereon has been given; and full 

| opportunity to be heard at the hearing was afforded to the parties, to the 

members of the class, to the stockholders of Iota Industries, Inc., and to all 
t other persons interest. 

2. The Settlement Stipulation is hereby approved and the terms thereof 
are hereby adjudged to be proper, fair, reasonable, just, equitable and 
adequate. 

3. All objections to the compromise and settlement provided for in 
the Settlement Stipulation are hereby overruled and denied in all respects. 

4. Count I of the Second Consolidated Amended Complaint (“Com¬ 
plaint”) is hereby dismissed, without costs to any party, on the merits and 
with prejudice as against the plaintiffs, and as against all members of the 
class consisting of all persons who at any time during the period commenc¬ 
ing October 16, 1968 and ending August 1, 1969, acquired for value any 
securities issued by Commonwealth United Corporation and who have 
sustained losses thereon, except those persons who have heretofore effectively 
elected to exclude themselves from the class and who have not heretofore 
effective revoked such election of exclusion; and defendant Arthur Young 
& Company is hereby discharged from each and every claim alleged or 
which might have been asserted based upon the facts alleged in said 
Complaint. 

5. All members of the class, except those who have effectively ex¬ 
cluded themselves, are hereby severally barred and permanently enjoined 
from prosecuting against Arthur Young & Company any class or individual 
claims which are asserted or might have been asserted in the Complaint, 
arising out of o; in any way relating to the matters or transactions set 
forth in the Complaint. 

6. Count II of the Second Consolidated Amended Complaint (“Com¬ 
plaint”), brought as a derivative action, is hereby dismissed, without costs 
to any party, on the merits and with prejudice as against the plaintiffs and 
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plaintiffs-intervenors therein, Iota Industries, Inc., formerly Commonwealth 
United Corporation, and all stockholders of Iota Industries, Inc.; and de¬ 
fendant Arthur Young & Company is hereby discharged from each and 
every claim alleged or which might have been asserted based upon the 
facts alleged is said Complaint. 

7. The settling parties named in the preceding paragraphs are d.rected 
to perform the Settlement Stipulation according to its terms. 

8. Jurisdiction is hereby reserved by the Court over the consumma¬ 
tion of the compromise and settlement provided for in the Settlement Stipula¬ 
tion, including proceedings with respect to the allowance of proofs of claims 
and distribution to claimants, and for the purposes of determining adminis¬ 
tration expenses and passing upon applications by plaintiffs, or their at¬ 
torneys, for the allowance of their litigation expenses, including reasonable 
attorneys’ fees. 

9. The Court hereby determines that there is no just reason for delay 
in the entry of this final judgment and accordingly directs that this final 
judgment be entered as, and be deemed a final judgment in accordance 
with Rule 54(b) of the Federal Rules of Civil Procedure. 

The clerk is directed to enter the foregoing as a final judgment forth¬ 
with. 

/s/ Frank H. McFadden 
U. S. D. J. 


Dated: December 4, 1973 New York, New York 

/s/ Raymond F. Burghardt 
Clerk 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 
EL DORADO DIVISION 

Ex 2 

Civil Action No. ED 71-C-15 


J. E. O’DANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO., INC., 

VS. 


Plaintiff 


COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 

BERRY PETROLEUM COMPANY, a 
Delaware Corporation, 

Defendants 


Civil Action No. ED 70-C-58 

BERRY PETROLEUM COMPANY, 
an Arkansas Corporation, 

VS. 


Plaintiff 


COMMON WE ALTE UNITED CORPORATION, 
a Delaware corporation, and 

BERRY PETROLEUM COMPANY, a 
Delaware corporation. 

Defendants 


PETITION FOR DETERMINATION OF CLASS ACTION 

Plaintiffs, J. E. O’Daniel, Yvonne Law and Gerland R. Patten & Co., 
Inc., for their petition state: 

1, Each of the plaintiffs was the owner of shares of the common 
capital stock of Berry Petroleum Company, an Arkansas Corporation 
(herein “Berry”) prior to its dissolution on October 31, 1968 and each of 
the plaintiffs acquired common stock of Commonwealth United Corpora¬ 
tion (herein “Commonwealth ’) pursuant to the Plan and Agreement of 
Reorganization (herein the “Reorganization Agreement”) entered into as of 
August 20, 1968 by Commonwealth and Berry, a copy of the Reorganiza¬ 
tion Agreement being attached as Exhibit A to the Complaint. 

2. The plaintiffs in their Complaint seek to represent as a class all 
persons their heirs, successors and assigns who acquired the common stock 
of Commonwealth pursuant to the terms of the Reorganizatio. Agreement. 
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3. The plaintiffs have asserted a cause of action individually and on 
behalf of the proposed class based on alledged violations of State and 
Fed -al Security laws in the negotiation, execution and consummation of 
the Reorganization Agreement and for breach of the terms of the Reorgani¬ 
zation Agreement. With respect to the cause of action alledged in the 
Complaint: 

(a) The class proposed to be represented by the plaintiffs consists of 
over 500 persons and the members of the class are so numerous 
that a joiner of all members of the class is impractical; 

(b) There are questions of law and of fact raised by the pleadings 
which are common to all me Hers of the class; 

(c) The claims or defenses of the pi intiffs are typical of the claims 
or defenses of the class; 

(d) The plaintiffs have employed the firms of Keith, Clegg and Eckert 
of Magnolia, Arkansas and Lester and Shults of Little Rock, 
Arkansas to represent their interest and the interest of the class 
and the plaintiffs acting through their attorneys will fairly and 
adequately protect the interest of the class. 

4. Pursuant to Article V of the Reorganization Agreement the Firs; 
National Bank of Magnolia, Arkansas acted as escrow agent and delivered 
to members of the class Certificates of Contingent Interest issued by Com¬ 
monwealth reflecting the pro rata additional shares of Commonwealth com- 
.on stock which each member of the class would be entitled to receive 
under the terms of the Reorganization Agreement. The First National Bank 
of Magnolia, Arkansas has a record of the names and addresses of each 
member of the class and based on the Certificate of Contingent Interest 
issued to each member of the class a record of the pro rata amount of any 
recovery which would be distributed to members of the class. 

Wherefor,:. plaintiffs pray that the court pursuant to Rule 23 enter 
an order determining that this action may be maintained as a class action 
for all persons their heirs, successors and assigns who received the common 
capital stock of Commonwealth United Corporation pursuant to the terms 
of the Reorganization Agreement and that the court approve the form 
of the notice of determination of class action status that should be given 
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to each member of the class, said notice to be sent by the plaintiffs through 
the Trust Department of the First National Bank of Magnolia, Arkansas. 

KEITH, CLEGG AND ECKERT 
Post Office Drawer A 
Magnolia, Arkansas 

and 

Lester and Shults 
1330 Tower Building 
Little Rock, Arkansas 71201 

/By/ Edward Lester 

Attorneys for plaintiffs 
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CERTIFICATE OF SERVICE 

Edward Lester one of the attorneys for the plaintiffs hereby certifies 
that on the 26 day of July, 1972 he mailed a copy of the foregoing plead¬ 
ing to the following attorneys of record for the defendants: 

Mr. George E. Pike, Jr. 

Smith, Williams, Friday and Bowen 
Attorneys at Law 
1100 Boyle Building 
Little Rock, Arkansas 72201 

Mr. J. Gaston Williamson 
Attorney at Law 
720 West Third Street 
Little Rock, Arkansas 72201 

Messrs. Butler, Binion, Rice, 

Cook and Knapp 
Attorneys at Law 
Esperson Building 
Houston, Texas 77002 


/s/ Edward Lester 

Edward Lester 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 
EL DORADO DIVISION 


Civil Action No. ED 71 -C-15 

J. E. O'DANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO., INC., 

Plaintiffs 


COMMONWEALTH UNITED CORPORATION, 
a Delawa. z Corporation, and 

r BERRY PETROLEUM COMPANY, a 

Delaware Corporation, 

Defendants 


Civil Action No. ED 70-C-58 

BERRY PETROLEUM COMPANY, 
an Arkansas Corporation, 

VS. 


Plaintiff 


COMMONWEALTH UNITED CORPORATION, 
a Delaware corporation, and 
BERRY PETROLEUM COMPANY, a 
Delaware corporation, 

Defendants 

MOTION 

Plaintiffs for their motion state: 

1. The parties by their respective counsel have filed a proposed Stipula¬ 
tion of Settlement. 

2. Attached to this Motion and made a part hereof is a proposed 
form of a notice to be sent to each member of the class at the address of 
such member as sh~wn on the records of the First National Bank of Mag¬ 
nolia, Arkansas as of the date the distribution of Commonwealth United 
Corporation common stock was made to pursuant to terms of the Plan 
Agreement of Reorganization. 

3. Counsel for the plaintiffs have filed a petition for the allowance 
of attorney’s fees in accordance with a written agreement entered into by 
Berry Petroleum Company, an Arkansas Corporation, acting by the Execu¬ 
tive Committee of its Board of Directors and dated June 1, 1970. 
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WHEREFORE, plaintiffs pray for an order approving the form of 
the notice to be sent to members of the class and directing that such notice 
be sent through the offices of the Trust Department of the First National 
Bank of Magnolia, Arkansas and fixing a time and date for a hearing on 
the approval of the Stipulation of Settlement and for the consideration of 
the Petition for the allowance of attorney’s fees to the counsel for the 
plaintiffs. 

Keith, Clegg and Eckert 
Drawer A 

Magnolia, Arkansas 
and 

Lester and Shults 
13?0 Tower Building 
Little Rock, Arkansas 
By Edward Lester 

Attorneys for plaintiffs 
CERTIFICATE OF SERVICE 

Edward Lester one of the attorneys for the plaintiffs hereby certifies 
that on the 26 day of July, 1972, he mailed a copy of the foregoing pleading 
to the following attorneys of record for the defendants: 

Mr. George E. Pike, Jr. 

Smith, Williams, Friday and Bowen 
Atorneys at Law 
1100 Boyle Building 
Little Rock, Arkansas 72201 

Mr. J. Gaston Williamson 
Attorney at Law 
720 West Third Street 
Little Rock, Arkansas 7220i 

Messrs. Butler, Binion, Rice, 

Cook and Knapp 
Attorney at Law 
Esperson Building 
Houston, Texas 77002 

/s/ Edward Lester 

Attorneys fot plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 
EL DORADO DIVISION 


Civil Action No. ED 71-C-15 

J. E. O’DANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO.. INC., 

Plaintiffs 

v. 


COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 

BERRY PETROLEUM COMPANY, a 
Delaware Corporation, 

Defendants 

IMPORTANT NOTICE OF LITIGATION WHICH MAY 
AFFECT YOUR RIGHTS, TO ALL PERSONS AND THEIR 
HEIRS, SUCCESSORS OR ASSIGNS WHO ACQUIRED COM¬ 
MON CAPITAL STOCK OF COMMONWEALTH UNITED 
CORPORATION PURSUANT TO THE TERMS OF THE 
PLAN AND AGREEMENT OF REORGANIZATION EXE¬ 
CUTED BY BERRY PETROLEUM COMPANY, AN ARKAN¬ 
SAS CORPORATION AND COMMONWEALTH UNITED 
CORPORATION 

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, and 
pursuant to an Order of this Court, you are hereby notified as follows: 

1. The civil action described above is now pending in this Court as a 
class action on behalf of all persons who acquired stock in Commonwealth 
United Corporation pursuant to the terms of the Plan and Agreement of 
Reorganization whereby Commonwealth United Corporation acquired the 
assets of Berry Petroleum Company, an Arkansas Corporation in exchange 
for common capital stock of Commonwealth United Corporation with 
this stock being distributed on pro rata basis to the former stockholders of 
Berry Petroleum Company, an Arkansas Corporation. Ir the class action, 
the Plaintiffs seek a recision of the contract whereby the assets of Berry 
Petroleum Company, an Arkansas Corporation were transferred to Com¬ 
monwealth United Corporation and in the alternative for money damages 
against Commonwealth United Corporation and Berry Petroleum Company, 
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a Delaware Corporation, a company that subsqucntly acquired the Berry 
assets from Commonwealth United Corporation. The Complaint alleges 
that the defendants violated the Federal and State Securities Laws in that 
they made untrue statements of material facts or omitted statements of 
material facts necessary in order to make the statements made, in light of 
the circumstances not misleading, in connection with the negotiations lead¬ 
ing up to the execution of the Plan and Agreement of Reorganization. 

2. A separate suit has been filed in this court by Berry Petroleum 
Company, a dissolved Arkansas Corporation, against the same defendants. 
This suit contains substantially the same allegations as the suit by the 
individuals and has been consolidated with the class action case. 

3. All the defendants have answered the complains and have denied 
liability. 

4. This Court has entered an Order declaring this case to be a class 
action on behalf of all persons who acquired the common capital stock of 
Commonwealth United Corporation pursuant to the terms of the Plan and 
Agreement of Reorganization executed August 20, 1970 by Common¬ 
wealth United Corporation and Berry Petroleum Company, an Arkansas 
Corporation. The Court will exclude any person from the class action who 
on cr prior to 10:00 a.m. on the 22 day of August, 1972, files with the 
Office of the Deputy Clerk, United States District Court, Western District 
of Arkansas, Federal Building, El Dorado, Arkansas, a written request for 
exclusion marked Berry Petroleum Company vs. Commonwealth United 
Corporation et al, ED-71C-15 and signed by the person requesting ex¬ 
clusion Persons who thus request exclusion will not be entitled to share 
the benefits of any judgment or settlement in these actions favorable to 
the plaintiffs, and will not be bound by any judgment rendered in these 
actions if the judgment is adverse to the plaintills. Persons who are within 
the class and who do not file a request for exclusion will be bound by any 
judgment entered in the action wnether reached after trial or by settlement 
and whether or not favorable to the plaintiffs. 

5. General counsel for the class has been designated as Oliver M. 
Clegg of the firm of Keith, Clegg and Eckert of Magnolia, Arkansas and 
Edward Lester of the firm of Lester and Shults, Tower Building. Little Rock, 
Arkansas. Any person in the class A'ho docs not request exclusion may, if 


t 


he desires, enter an appearance in the action through counsel of his own 
choosing. If such person does not request exclusion and does not enter an 
appearance through separate counsel, the plaintiffs and their counsel in 
the action will be deemed to represent his interest therein. 

6. The Court files in the action are available for inspection during 
regular office hours at the office of the Clerk of the United States District 
Court in the Federal Building in El Dorado, Arkansas. 

7. Counsel for the respective parties ir. both cases have filed with the 
court a proposed Stipulation of Settlement which in general provides: 

(a) All claims against Commonwealth United Corporation and Berry 
Petroleum Conpany, a Delaware Corporation, pending in this 
Court or in companion suits filed in the Chancery Court of 
Quachita County, Arkansas, will be dismissed with prejudice and 
the defendants will be released from all liability to members of 

(b) Commonwealth United Corporation will make available for issu¬ 
ance 543,650 shares of its common stock or if issuance is effected 
after the authorized one for ten reverse split, 54,365 shares of its 
new stock plus its note (with certain personal guarantees) for 
$75,000.00. 

(c) Berry Petroleum Company, a Delaware Corporation, will pay 
$250,000.00 in cash. 

(d) The net proceeds of the Settlement Fund after allowance for at¬ 
torney’s fees as authorized by the court and the expenses of the 
distribution of the Settlement Fund will be paid to the former 
shareholders of Berry Petroleum Company pro rata on the basis 
of the Certificates of Contingent Interest issued to such shareholders 
on the date the reorganization was consummated. 

It is estimated that for each share of Berry Petroleum Company common 
stock owned at the time of the consummation of the reorganization agree¬ 
ment a person will receive approximately forty cents ($.40) in cash plus 
two thirds of a share of the original common stock of commonwealth United 
Corporation or one tenth this number of shares if the one for ten reverse 
split has been consummated at the time of distribution. 

8. The attorneys for the plaintiff have presented to the Court a petition 
for the allowance of an attorney’s fee equal to one third of the cash and 
stock received in settlement. This payment will include all expenses incurred 
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by the attorneys in prosecuting the cases pending in this Court and in the 
Chancery Court of Ouachita County, Ai Larisas. The claim for these at¬ 
torney’s fees is based on a written agreement entered into by the Executive 
Committee of the Board of Directors of Berry Petroleum Company on 
June 1, 1970. 

9. A hearing will be held before the Court at 10:00 a.m. on the *.3 
day of August, 1972, at the court room in the Federal Building in El Dorado, 
Arkansas. The purpose of this hearing is for the Court of consider the ap¬ 
proval of the Stipulation of Settlement and the petition for the allowance 
of attorney’s fees to the attorneys for the plaintiffs. Any member of the 
class will have the privilege of appearing and being heard on these matters. 

Done and Ordered this 26 day of July, 1972. 

/s/ Oren Harris 1 

Oren Harris 

United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 
EL DORADO DIVISION 

Civil Action No. ED 71-C-15 

J. O. ODANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO., INC., 

Plaintiffs 

vs. 

COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 
BERRY PETROLEUM COMPANY, a 
Delaware Corporation, 

Defendants 

Civil Action No. ED 70-C-58 

BERRY PETROLEUM COMPANY, 
an Arkansas Corporation, 

Plaintiff 

vs. 

COMMONWEALTH UNITED CORPORATION, 
a Delaware corporation, and 
BERRY PETROLEUM COMPANY, a 
Delaware corporation, 

Defendants 

JOINT MOTION FOR APPROVAL OF 
STIPULATION OF SETTLEMENT 

The parties by their respective attorneys for their joint motion state: 

1. Counsel for the parties have entered into an agreement for the 
settlement of all claims asserted by the plaintiffs in their Complaints. The 
terms of this proposed settlement are set out in the aitached Stipulation of 
Settlement. 

2. The cause t action asserted by the plaintiffs involves disputed 
questions of both law a d fact and, considering the inherent risk of litiga¬ 
tion, the terms of the attached Stipulation of Settlement are fair and reason¬ 
able and it will be for the best interest of the members of the class to forego 
a trial and accept the benefits of an amicable settlement on the basis of the 
terms of the attached Stipulation of Settlement. 

3. The proposed Stipulation of Settlement provides that Common¬ 
wealth United Corporation will make available for issuance 543,650 shares 





A-207 


of its common stock or if issuance is effected after the one for ten reverse 
split 54,365 shares of its common stock. These securities will be issued 
in exchange for the surrender of bona fide claims asserted by the plaintiffs 
and the petitioners pray that the Court after a hearing upon the fairness 
of the terms and conditions of the issuance of such shares, at which hearing 
all persons to whom it is proposed to issue the securities in such exchange 
shall have the right to appear, approve the issuance of the shares to members 
of the class. 

WHEREFORE, the parties by their respective counsel move the 
Court for an Order setting a time and date for a hearing on the approval 
of the attached Stipulation of Settlement and upon the fairness of the terms 
and conditions under which the shares of the common stock of Common¬ 
wealth United Corporation will be issued to the members of the class and 
that the Court enter an Order directing the notice of such hearing that shall 
be given to each member of the class and that after such hearing that the 
Court enter an Order approving the attached Stipulation of Settlement and 
terminating this litigation pursuant to the terms of said Stipulation of Settle¬ 
ment. 

Attorneys for the plaintiff 
Keith, Clegg and Eckert 
Drawer A 

Magnolia, Arkansas 
and 

Lester and Shults 
1330 Tower Building 
Little Rock, Arkansas 
/By/ Edward Lester 

Attorneys for Defendant, 
Commonwealth United Corporation 
Smith, William, Friday and Bowen 
1100 Boyle Building 
Little Rock, Arkansas 72201 
/By/ George E. Pike, Jr. 

Attorneys for Berry Petroleum 
Company, a Delaware Corporation 
Rose, Baron, Nash, Williamson, 
Carroll & Clay 
720 West Third Street 
Little Rock, Arkansas 72201 
/By/ J. Gaston Williamson 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 
EL DORADO DIVISION 


Civil Action No. ED 7I-C-15 

J. E. O’DANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO., INC., 

Plaintiffs 

vs. 


COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 
BERRY PETROLEUM COMPANY, a 
Delaware Corporation, 

Defendants 


Civil Action No. ED 70-C-58 

BERRY PETROLEUM COMPANY, 
an Arkansas Corporation, 


vs. 


Plaintiff 


COMMONWEALTH UNITED CORPORATION, 
a Delaware corporation, and 
BERRY PETROLEUM COMPANY, a 
Delaware corporation, 

Defendants 

STIPULATION OF SE'. LEMENT 
This Stipulation of Settlement is made by the Parties (as defined in 
§2.3) with respect to the above captioned cases and certain Related cases 
pending elsewhere (as defined in §1.2) on terms and conditions herein set 
forth, subject to approval rf the Court. 

GENERAL 

§1.1 In the O'Daniel action, above captioned, plaintiffs sue on their 
own behalf and on behalf of past and present holders of the common stock 
of defendant Commonwealth United Corporation (“CUC") who received such 
stock by reason of the dissolution of Berry Petroleum Company, an Arkansas 
corporation (“Berry-Arkansas”), which is the plaintiff in the Berry action, 
above captioned. Both these actions arise out of a certain “Plan and Agree • 
ment of Reorganization,” dated as of August 20, 1968, between Berry- 
Arkansas and CUC (“the Berry Agreement”), which was closed on or about 
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October 31, 1968, and they are heiein referred to jointly as “the Bern 
Cases.” 

§1.2 In the Chancery Court of Ouachita County, Arkansas, First 
Division (“the Arkansas Court”), Berry-Arkansas is the plaintiff in a pend¬ 
ing action, No. 11,704, against CUC and the other defendant herein, Berry 
Petroleum Company, a Delaware corporation (“Berry-Delaware ). In the 
same Arkansas Court, a further action is pending against CUC and Berry- 
Delaware, No. 11,428, brought by Charlie S. Wilkins and others as trustees 
for owners of certificates of contingent interest issued under the Berry 
Agreement. Both said actions arise out of the Berry Agreement and are 
herein referred to jointly as “the Related Cases. 

§1.3 In the United States District Court for the Southern District of 
New York, a class action order was entered on February 2, 1972 in an 
action against CUC and others there pending, captioned Sherlee Land, 
et al.. plaintiffs v. Commonwealth United Corporation, et al.. defendants, 
Civil Action No. 69 Civ. 3726 (“the Land Action”), wherein said Court 
ordered that the Land Action be maintained as a class action for the benefit 
of all persons other than the defendants therein who at any time during the 
period commencing October 16, 1968, and ending August 1, 1969 acmiired 
for value securities issued by CUC, including its common stock, its pre¬ 
ferred stock, its debentures and its warrants, and who have sustained losses 
thereon as a result of wrongful acts and omissions of defendants therein 
(“the CUC Class”). Berry-Arkansas, the named plaintiffs in the O'Daniel 
action, and some or all of the persons in whose behalf said action is 
pleaded may be members of the CUC Class. Independent negotiations for 
settlement of the Land Action are presently being conducted, and if said 
action is settled, approval of the Court in which it is pending will be 
required. 

§1.4 Pursuant to a proxy statement dated February 7, 1972, CUC has 
held a meeting of its stockholders with respect to a “Plan of Settlement" 
set forth in said proxy statement, by which CUC proposes to settle a sub¬ 
stantial portion of its outstanding obligations by primarily utilizing the 
consideration from the sale of the capital stock and certain indebtedness 
of its wholly-owned subsidiary The Seeburg Corporation of Delaware 
(“Seeburg”) to Seeburg Industries Inc. (“Industries”) pursuant to a “Pur¬ 
chase Agreement” dated as of January 1, 1972, a copy of which is set forth 
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in said proxy statement. Said sale is to be closed on a “Closing Date” 
determined as provided in the Purchase Agreement, but only if on or before 
the Closing Date all conditions necessary to consummate the Plan of Set¬ 
tlement have been satisfied. Pursuant to vote of the CUC shareholders, the 
outstanding common shares of CUC will be reverse split one for ten when 
the Plan of Settlement is consummated. The consummation of the Plan of 
Settlement by its terms is dependent upon various occurrences including 
the settlement of material litigation against CUC on terms similar to terms 
described in the Plan of Settlement, and judicial approval thereof to the 
extent required. 

§1.5 The Parties (as defined in §2.3) have made this Stipulation of 
Settlement in order to effect settlement of the Berry Cases and the Related 
Cases as part of the consummation of the Plan of Settlement, but with 
suitable provision for effectuation of this settlement if the Plan of Settlement 
cannot be consummated. If approved by the Court pursuant to application 
under §4.1, settlement hereunder shall be effected b> appropriate instru¬ 
ments to be delivered at a closing as provided in j. 1. If the Court 
disapproves, this Stipulation of Settlement shall for all purposes become 
void. In such event, no right, claim, obligation or liability of any person 
shall arise or be affected by this Stipulation’s having been negotiated, and 
nothing herein contained or done hereunder will be deemed an admission 
or concession by any Party or will be used by anyone for any adversary 

purpose. 

PARTIES 

§2.1 The “Initiating Parties" to this Stipulation of Settlement are 
CUC, Berry-Delaware, the named plaintiffs in the O Daniel action, Berry- 
Arkansas and Industries as purchaser under the Purchase Agreement. 

§2.2 No class action order has yet been entered in the O'Daniel 
action. Nonetheless, for purposes of the settlement proposed under this 
Stipulation of Settlement, all persons who received shares of CUC pursuant 
to the Berry Agreement, Berry-Arkansas, the named plaintiffs in the 
O’Daniel action, the pesons in whose behalf said action is pleaded, and 
the persons and corporations for whose benefit the Wilkins action is pend¬ 
ing in the Arkansas Court, are recognized by the Initiating Parties as a 
class and are referred to herein as “the Berry Class.” Prior to or in connec¬ 
tion with application for judicial approval of this Stipulation of Settlement, 
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the Court will be asked to order that the O'Daniel action be maintained 
as a class action for the benefit of the Berry Class as defined above, that 
due notice be given to all members thereof, and that due opportunity be 
afforded to any member to exclude himself therefrom. If the Court fails to 
fjnter an order substantially to this effect, or if pursuant to such order any 
member of the Berry Class effectively excludes himself or itself from the 
Berry Class, then this Stipulation of Settlement may be voided by any of 
the Initiating Parties by written notice to the other Initiating Parties within 
ten (10) days from the date set by the Court as the last day on which any 
member of the Berry Class may exclude himself from said class. 

§2.3 The term “Parties” refers to the Initiating Parties identified in 
§2.1 and the members of the Berry Class as it may be constituted by order 
of the Court conforming to §2.2. 

THE SETTLEMENT FUND 

§3.1 To effect settlement hereunder, contributions shall be made to a 
“Settlement Fund” as follows: 

(a) CUC shall make available for issuance 543,650 shares of its 
common stock or if issuance is effected after the one for ten reverse 
split, 54,365 such shares (“the Settlement Shares ), plus $75,000 
payable as provided in §5.2. 

(b) Berry-Delaware shall contribute $250,00 payable on dosing. 
§3.2 The Settlement Fund shall be distributed as follows: 

(a) All expenses of settlement hereunder, including all allowances 
by the Court for attorneys fees and disbursements to plaintiffs counsel 
in the Berry Cases and Related Cases, and the expenses of the dis¬ 
tribution of the Settlement Shares shall be paid out of the cash in the 
Settlement Fund. 

(b) The Settlement Shares and any balance in the Settlement Fund 
shall be distributed as provided in §5 1. 

§3.3 In consideration for settlement of litigation hereunder, each Party 

shall: 

(a) Waive and release any and all right of indemnity or contribu¬ 
tion which he may have as against any other Party with respect to any 
expense or liability of any sort which he has incurred or may incur in 
the defense or settlement of the Berry Cases and the Related C ases or 
in any other action heretofore or hereafter brought with respect to any 
of the matters complained of in any of said cases. 
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(b) Discontinue with prejudice and release all claims ir.' e in the 
Berry Cases and the Related Cases by each Party agains. any other 
Party. 

(c) Give a general release to CUC and each of its subsidiaries 
and to Berry-Delaware. 

(d) Surrender all right to participate as a member of the CUC 
Class in any settlement or judgment in favor of said class in the Land 
Action. 

§3.4 No person shall receive any distribution of Settlement Shares 
under this Stipulation of Settlement unless he shall first execute and deliver 
a sufficient release of CUC and Berry-Delaware of any and all claims and 
rights of action arising out of or relating to his acquisition, retention or 
sale of any stock or other security of CUC or of any present or former 
subsidiary thereof which he obtained pursuant to the terms of the Berry 
Agreement. 

COURT APPROVAL 

§4.1 As soon as possible after the execution of th's stipulation of 
Settlement by the Initiating Parties, and subject to entry of a class order 
under §2.2, the undersigned counsel shall make application to the Court 
for approval under F.R.C.P. Rule 23 upon such notice to the members of 
the Berry Class as the Court may direct. If the settlement is approved, final 
judgments of this Court shall be entered dismissing the Berry Cases with 

prejudice. 

§4.2 Pending the making and final determination of the application 
for Court approval under §4.1 and of any appeal from such determination, 
any Party to this Stipulation of Settlement who has recovered or hereafter 
recovers any judgment, or who has pleaded or hereafter pleads in any 
action any cause of action seeking judgment on any claim against any 
Party as to which he is required to give a release under this Stipulation of 
Settlement, shall cease all efforts to enforce such judgment and to prosecute 
such cause of action. If approved by the Court, each Party shall execute 
and deliver at the closing appropriate papers to discharge each such judg¬ 
ment and discontinue and release each such cause of action with prejudice 

and without costs. 

§4.3 At the closing the Settlement Shares and the cash in the Settle¬ 
ment Fund will be paid and delivered to the First National Bank of 
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Magnolia, Arkansas, as Trustee (the "Bank”) and shall be dispersed by 
the Bank as follows: 

(a) The Bank shall pay jointly to the firms of Keith, Clegg and 
Eckert and Lester and Shults all sums awarded by order of the court 
as fees to the counsel for the plaintiffs. 

(b) The fee of the Bank for acting as Trustee to distribute the 
Settlement Shares and the cash from the Settlement Fund and all 
expenses incurred by the Bank in acting as Trustee will be deducted 
from the cash in the Settlement Fund. 

(c) The balance of the cash in the Settlement Fund and the 
Settlement Shares will be distributed by the Bank to the persons who 
held Certificates of Contingent Interest issued by CUC pursuant to 
paragraph 5.05 of the Berry Agreement, pro rata to the interest of 
such person as evidenced by the Certificate of Contingent Interest 
previously held by him and surrendered to the Bank. 

CLOSING 

§5.1 Settlement hereunder shall be closed as soon as practicable after 
an order of the Court giving approval as provided in §4.1 becomes final 
and non-appealable, or in the event of appeal from such order after such 
affirmances, discontinuance or dismissal of the appeal as may make such 
order final and no longer subject to appellate review. 

§5.2 If this settlement is closed on or after the Closing Date provided 
in the Purchase Agreement, the 575,000 to be contributed to the Settlement 
Fund by CUC shall be paid in cash. If this settlement is closed earlier, 
said contribution shall be in the form of a negotiable note in the amount 
of $75,000 made by CUC to the order of counsel for the plaintiffs herein. 
Payment of said note shall be guaranteed by Crystal Petroleum Company, 
parent of defendant Berry-Arkansas. Said note shall be first applied to any 
entitlement of counsel fees and disbursements under §3.2(a) and shall bear 
interest and be payable on such terms as shall make the note discountable 
by the guarantor’s bank at face value. In all events principal and interest 
thereon shall be paid by CUC in full promptly and no later than fifteen 
(15) days after the Closing Date, and Industries guarantees CUC’s obliga¬ 
tion so to pay. 

§5.3 At the closing, certificates for shares of stock of CUC, without 
legend, shall be delivered, registered in such names and in such numbers 
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of shares as shall give effect to the decision of the Court upon the pro¬ 
posals of plaintiffs’ counsel as to how to divide the Settlement Shares 
among members of the Berry Class pursuant to §4.3, provided that there 
shall then be effective registration statements under the Securities Act of 
1933 as amended, covering the Settlement Shares or the Court shall de¬ 
termine thrt the Settlement Shares are exempt from registration thereunder 
Otherwise, one temporary, legended certificate for all the Settlement Shares 
ihall be issued in the name of such person as the Court may designate to 
hold for the benefit of the persons entitled to participate in the distribution 
of Settlement Shares under said decision of the Court, which certificate 
shall be surrendered in exchange for definitive certificates as provided in 
the immediately preceding sentence when the proviso therein with respect 
to registration or exemption is satisfied. CUC shall use its best efforts to 
cause registration of such shares in connection with registration of ofher 
CUC shares pursuant to the Plan of Settlement, but shall not be required 
to file a separate registration for the Settlement Shares hereunder. 

§ 5.4 or prior to the closing, plaintiffs shall deliver instruments 
satisfactory to counsel for CUC and Berry-Delaware, dismissing the Re¬ 
lated Cases with prejudice and without costs. 

Dated: Magnolia, Arkansas 
August , 1972 

LESTER and SHULTS 


KEITH, CLEGG and ECKERT 

By. . 

Attorneys for plaintiffs and 
the Berry class 

SMITH, WILLIAMS, FRIDAY, 
ELDREDGE & CLARK 

By 

and 

TOWNLEY, UPDIKE, CARTER 
& RODGERS 

By 

Attorneys for defendant 
Commonwealth United Corporation 









A-215 


ROSE, BARRON, NASH, 
WILLIAMSON, CARROLL 
& CLAY 

By . . 

and 

BUTLER, BINION, RICE, 

COOK & KNAPP 

By 

Attorneys for defendant 
Berry Petroleum Company 

GOLENBOCK and BARELL 

By 

Attorneys tor Seeburg Industries, 
Inc., as purchaser 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSAS 
EL DORADO DIVISION 


Civil Action No. ED 71-C-15 

J E O’DANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO., INC., 

Plaintiffs 

v. 

COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 

BERRY PETROLEUM COMPANY, a Delaware Corporation, 

Defendants 


Civil Action No. ED 70-C-58 

BERRY PETROLEUM COMPANY, an Arkansas Corporation, 

Plaintiff 

vs. 

COMMONWEALTH UNITED CORPORATION, 
a Delaware corporation, and 

BERRY PETROLEUM COMPANY, a Delaware corporation, 

Defendants 


ORDER 

Now on this 26th day of July, 1972, there is presented to the Court 
the petition of the plaintiffs, J. E. O’Daniel, Yvonne Law and Gerland R. 
Patten & Co., Inc., for a determination by the Court pursuant to Rule 23 
that the plaintiffs are entitled to maintain this action as a class action on 
behalf of all persons, their heirs, successors or assigns who acquired the 
common capital stock of Commonwealth United Corporation pursuant to 
the terms of a Plan and Agreement of Reorganization executed by Berry 
Petroleum Company, an Arkansas Corporation and Commonwealth United 

Corporation. 

The Court finds: 

1. The class consisting of all persons, their heirs, successors or assigns 
who acquired the common capital stock of Commonwealth United Corpo¬ 
ration pursuant to the terms of the aforesaid Plan and Agreement of Re¬ 
organization are so numerous that the joinder of all members of the class 

is impractical; 
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2. There are questions of law and fact common to the class; 

3. The claims or defenses of the plaintiffs as the representative parties 
of the class are typical of the claims or defenses of the class; 

4. The plaintiffs as the representatives of the class will fairly and 
adequately protect the interest of the class; 

5. The prosecution of separate actions by individual members of the 
class would create a risk of inconsistent or varying adjudications with 
respect to individual members of the class which would establish incom¬ 
patible standards of conduct for the defendants who are the parties oppos¬ 
ing the class; 

6. An adjudication of the claims asserted by the plaintiff with respect 
to individual members of the class would as a practical matter be de¬ 
positive of the interest of the other members not parties to the adjudication 
or would substantially impar or impede their ability to protect their interest, 

7. The questions of law and fact common to members of the class 
predominate over any question affecting only individual members, and a 
class action is superior to other available methods for the fair and efficient 
adjudication of the controversy. 

It is therefore by the Court ordered that this action be maintained 
by the plaintiffs as a class action on behalf of all persons, their heirs, 
successors or assigns who acquired the common capital stock of Common¬ 
wealth United Corporation pursuant to the terms of the Plan and Agree¬ 
ment of Reorganization entered into by Commonwealth United Corporation 
and Berry Petroleum Company, an Arkansas Corporation on August 20, 

1970. 

OREN HARRIS 

United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF ARKANSA 
EL DORADO DIVISION 


Civil Action No. ED 71-C-15 

J. E. O’DANIEL, YVONNE LAW and 
GERLAND R. PATTEN & CO., INC., 

Plaintiffs 

v. 

COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 

BERRY PETROLEUM COMPANY, a Delaware Corporation, 

Defendants 


Civil Action No. F.D 70-C-58 

BERRY PETROLEUM COMPANY, an Arkansas Corporation, 

Plaintiff 

v. 

COMMONWEALTH UNITED CORPORATION, 
a Delaware Corporation, and 

BERRY PETROLEUM COMPANY, a Delaware Corporation, 

Defendants 

ORDER 

On this 26th day of July, 1972, there is presented to the Court the 
Motion of the plaintiffs to approve the form of a written notice to be sent 
to each member of the class and to fix a time and date for a hearing on 
the approval of the Stipulation of Settlement and a time and date for a 
hearing on the Petition of the counsel for the plaintiffs for the allowance 
of attorney’s fee. 

IT IS BY THE COURT ORDERED that the form of the notice 
attached to the Motion to be sent to members of the class be and the 
same is hereby approved as the best notice practicable under the circum¬ 
stances, which includes notice to all members who can be identified with 
reasonable effort, and the plaintiffs are dveclcd to send such notice to each 
member of the class at the address of such member as maintained by the 
Trust Department of the First National Bank of Magnolia, Arkansas. 

IT IS FURTHER ORDERED by the Court that a hearing on the 
Joint Motion For Approval of Stipulation of Settlement and the Petition 
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of the counsel for the plaintiffs for the allowance of attorney’s fees be set 
at 10:00 a.m. on the 23rd day of August, 1972, in the court room in the 
Federal Building in El Dorado, Arkansas. 

OREN HARRIS 
United States District Judge 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

No. 74-2588 


BERRY PETROLEUM COMPANY, an Arkansas Corporation 
(dissolved), et al., 

Plaintiffs-Appellants, 


— against — 


ADAMS & PECK, et al., 

Defendants-Appellees. 


CROSS-DESIGNATION OF PARTS OF RECORD 
FOR INCLUSION IN APPENDIX BY APPELLEES 
KLEINER BELL GROUP (FRAP 30(b)). 


SIRS: 

PLEASE TAKE NOTICE that Appellees Kleiner Bell Group of de¬ 
fendants designate the following additional parts of the record for inclusion 
in the Appendix: 

1. Stipulation of Concurrence in Stipulation of Settlement, of Kleiner 
Bell Group of defendants (viz., Kleiner Bell & Co., Kleiner Bell & Co., 
Inc., Burt Kleiner, Lionel Bell, Ralph J. Shapiro, Martin S. Shapiro, Rich¬ 
ard A. Freling, 140 Associates) dated May 26, 1972, in the Land-Jennings 
action. 

2. Final order and judgment dismissing as against Kleiner Bell Group 
of defendants, filed November 29, 1972 in the Land-J ennings action. 

PLEASE TAKE FURTHER NOTICE that Appellees Kleiner Bell 
Group of defendants concur in the pending motion of Co-defendant- 
Appellee Arthur Young & Company under FRAP 10(e) for an order inter 
alia directing that the record on appeal be supplemented by relevant papers 
and transcripts in the Seeburg-Commonwealth United Litigation, which 
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papers include those above designated, specifically applicable to Appellees 

Kleiner Bell Group of defendants. 

Dated: New York, New York 
January 8, 1975 

POMERANTZ, LEVY, HAUDEK 
& BLOCK 

By 

A Member of the Firm 

Attorneys for Appellees Kleiner 
Bell Group of Defendants 
295 Madison Avenue 
New York, New York 10017 
Tel. No. (212) 532-4800 

TO: 


ALL ATTORNEYS OF RECORD 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Docket No. M-19-95 
69 Civ. 3726 

SEEB’JRG COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND, ROBERT R. JENNINGS, et al., 

Plaintiffs 

— against — 

COMMONWEALTH UNITED CORPORATION, et al.. 

Defendants 

STIPULATION OF CONCURRENCE OF 
KLEINER BELL GROUP OF DEFENDANTS 

1. This Stipulation of Concurrence is made in conjunction with the 
“Stipulation of Settlement” in the above captioned matters, dated May 26, 
1972, by and between the Initiating Parties, as defined in §2.1 of the 
Stipulation of Settlement, and defendants Kleiner Bell & Co., Kleiner Bell 
& Co., Inc., Burt Kleiner, Lionel Bell, Ralph J. Shapiro, Martin S. Shapiro, 
Richard A. Freling and 140 Associates, parties defendant in Docket 
M-19-95, sometimes referred to as The Kleiner Bell defendants (each of 
whom is a “New Party”). 

2. Each New Party hereby agrees to become a Party to the Stipula¬ 
tion of Settlement on terms applicable to him as set forth in the Stipulation 
of Settlement and in this Stipulation of Concurrence. 

3. Each New Party shall make the contribution required of him as 
a settling defendant under §3.4 of the Stipulation of Settlement, and said 
New Parties shall also pay an aggregate of $125,000 to the Settlement 
Fund for which they shall be jointly and severally liable. 

4. The Kleiner Bell Defendants have denied and continue to deny 
ail allegations of culpability and liability on their part. They state that they 
are entering into this Stipulation solely in th“ interests of terminating time- 
consuming and costly litigation, without conceding fault or liability in any 
respect whatever. 

3. The Kleiner Bell Defendants will be given, through their under¬ 
signed attorneys, not less than 30 days’ written notice of the Closing Date 
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(on which date the> r contribution will be required), and thereafter will be 
advised in writing of any substantial adjournments thereof. 

6. On the Closing Date, the Kleiner Bell Defendants will receive, 
in exchange for their contribution, releases in their favor, in form satisfac¬ 
tory to their undersigned attorneys, by defendant Commonwealth United 
Corporation of all claims asserted or which could have been assorted by 
it in the Land complaint. At the option of the Kleiner Bell Defendants, 
such releases will run in favor of the individual members of the partnerships 
among the Kleiner Bell Defendants (as distinguished from the partnership 
entities). Said releases will be without prejudice to claims and rights of 
action of Commonwealth United Corporation against Arthur Young & 
Co. and any other non-settling defendant, but nothing herein contained 
shall affect or impair CUC’s obligation to the Kleiner Bell Defendants 
under §6.1 of the Stipulation of Settlement. 

7. Defendant Commonwealth United Corporation will not procure 
or assist in procuring the voluntary dismissal as to of the action entitled 
Jack B. Crawford, et. al. v. Commonwealth United Corporation, et al., 
USDC, C.D. Calif., No. 70-1740-R (transferred to USDC, SDNY, under 
No. M-19-95), unless such action is concurrently dismissed on at least as 
favorable terms as against such of the Kleiner Bell Defendants as might 
then be defendants therein. If defendant Commonwealth United Corpora¬ 
tion breaches this undertaking, it will be liable to the Kleiner Bell De¬ 
fendants for all their subsequently incurred expenses of defending such 
action through counse 1 of their own choosing, regardless of the course or 
the outcome of said action as against the Kleiner Bell Defendant*, whether 
by judgment, settlement or otherwise; and this liability will be in addition 
to any all other liability generally prescribed by law. It is contemplated 
that if a settlement is later arrived at with the plaintiffs in such action, 
it will not entail any further contribution from any of the Kleiner Bell 
Defendants. 

8. The Kleiner Bell Defendants will be bound by and have the benefit 
of all provisions of the aforementioned Stipulaiton of Settlement, except to 
the extent otherwise provided in this Stipulation of Concurrence. 

9. Any payment owing to the Kleiner Bell Defendants under §3.4(e) 
of the Stipulation of Settlement shall be . .ade by the escrowee to such of 
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the Kleiner Bell Defendants as may be designated in writing for that 
purpose by their undersigned attorneys. 

10. The Kleiner Bell Defendants acting through their undersigned 
counsel shall be deemed an Initiating Party for the purposes of the third 
sentence of §1.5 of the Stipulation of Settlement. 

Dated: New York, New York 
May 26, 1972 

/s/ Edward Nathan 

CARROW, BERNSON, 

HOENIGER, FREITAG & ABBEY 

By /s/ (Illegible) 

A Member of the Firm 
General Counsel for Sherlee Land, 
et al., plaintiffs in Land suing 
derivatively in behalf of 
Commonwealth United Corporation 


BERKOWITZ, LEFKOVITZ 
& PATRICK 

By /s/ J. Vernon Patrick, Jr. 
A Member of the Firm 


KAUFMAN. TAYLOR, KIMMEL 
& MILLER 

By /s/ Stanley F. Kaufman 

A Member of the Firm 
General Counsel for Robert R. 
Jennings, et al.. Plaintiffs in Land 
suing in behalf of the Commonwealth 
United Class 


TOWNLEY, UPDIKE. CARTER 
& RODGERS 

By /s/ William P. Henderson. Jr. 

A Member of the Firm 
Attorneys for Commonwealth United 
Corporation, Defendant 







GOLENBOCK & BARRELL 

By /s/ Justin M. Golenbock 

A Member of the Firm 
Attorneys for Seeburg Industries, Inc. 

POMERANTZ LEVY HAUDEK 
& BLOCK 

By /s/ (Illegible).. 

Attorneys for Defendants Kleiner Bell 
& Co., Kleiner, Bell & Co., Inc., Burt 
Kleiner, Lionel Bell, Ralph J. Shapiro, 
Martin S. Shapiro, Richard A. Freling 
and 140 Associates 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Docket No. M-19-95 
69 Civ. 3726 

FF LAND ROBERT R. JENNINGS, HARRY J. MYERS, 
CAR! KALASH OLGA KALASH. SIDNEY ABBEY. MARY ABBEY 
SHIRLEY GOLDMAN, MARTIN DE STEF AJYO. NANC Y A LN • 

IRVING BAUM, SIMON ALTABET, STANLEY A. CHASE, 
SALVATORE DE FRESCO, KATHRYN FOX, THOMAS FOX, 
NORMAN GLASSEROW, JULIUS GLAZER, TAMARA GLAZER 
MARCIA E HERMAN, GEORGE HOROWITZ, JOHN HOROWIIZ, 
SaRRY JACOBS, HAROLD LANZNER, LOUIS MELTZER 
JAMES ROSENFELD, SAUL E. SAPPER, CHARLES SCHNEIDER, 
BERNARD SEGAL. LOUIS SEGAL. LOUIS.SINGER MAX. L STAUB. 
JOHN SUB GEORGE WALTHER, MARY JANE WEISS, 

CARL WEISS, BESSIE YABLON, CHARLES^EM A ROW 
IFRRY FUSS ERNEST J. GLOVER, HANNS BEYER, ALINE BEYER, 
benjamIn b R leinoff, leinoff profit sharing trust 
JOSEPH GROSS, CHRISTIAN TEUCHTLER, BERTHA H. MEYERS 

. .«« m m w—> % r r" n O 


and PHIL MEYERS, 




vs. 


COMMONWEALTH UNITED CORPORATION, A BRUCE ROZET, 
OLIVER A. UNGER, IRVING GOLDSTEIN, SIDNEY K1BRICK, 
RICHARD A. SARAZEN, RODNEY W. LOEB, ARNE KALM, 
GOTTFRIED von MEYERN HOHENBERG, HOWARD D. 
MARTIN, PETER GETTINGER, KLEINER, BELL 
& CO. KLEINER, BELL & CO., INC., LOUIS J. NIC ASTRO, 
BURT KLEINER, LIONEL BELL, RALPH SHAPIRO, 
RICHARD A. FRELING, THEODORE R. SAYERS, PETER HUANG, 
BENJAMIN F. BRESLAUER, I.O.S., LTD. (S.A.), ARTHUR YOUNG 

... . < a/v i nrrv/^l A r T’l C 


& COMPANY and 140 ASSOCIATES, 


vv __ J_ 


FINAL ORDER AND JUDGMENT 
On August 17, 1972 this Court made an order, among other things, 
setting a hearing on October 24, 1972 for the purpose of finally determin¬ 
ing whether the proposed settlements as provided in the Stipulation of 
Settlement herein and related Stipulations of Concurrence, in conjunction 
with the Plan of Settlement in the prospectus of Secburg Industries, Inc. 
dated June 30, 1972, are proper, fair, reasonable, just, equitable and ade¬ 
quate and should be finally approved by the Court, and, in the event such 
settlements be finally approved by the Court and consummated, whether 
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the claims asserted herein against the settling defendants should be dis¬ 
missed with prejudice and without costs and an appropriate judgment 
entered in accordance with the Stipulation of Settlement. The same order 
prescribed the notice of such hearing to be given to class members and 
stockholders of defendant Commonwealth United Corporation (“CUC ). 
The notice of the hearing thereby directed was duly given as shown by 
proofs thereof filed with the Court. At the hearing on October 24, 1972 
it appeared that no one had served or filed any written objections to the 
settlements except for Jesse I. Krauss, The Landau Family Foundation, 
Bernard C. Segal (also acting on behalf of Louise Segal Block and Louis 
Singer), and Norman H. Zevitz. 

After hearing all objectants requesting leave to be heard and taking 
proof at such hearing, the Court adjourned the hearing to November 28, 
1972. By further adjournment the hearing was continued on November 
29, 1972, at which time the Court took further proof and heard the 
attorneys for plaintiffs and settling defendants as to the fairness, reasonable¬ 
ness and adequacy of the proposed settlement. 

The Court finds that Exchange Offers for outstanding CUC deben¬ 
tures, as referred to in the Plan of Settlement, have been accepted in 
sufficient amount, and that acceptance by judgment and other creditors 
of CUC of the ten cents on the dollar settlement offers set forth in § III 
(3) (e) of the Plan of Settlement, are sufficient, and consummation of the 
Plan of Settlement is feasible. 

At said hearing the Court was advised that CUC proposes, and 
Seeburg Industries as purchaser agrees that conditions 4, 5 and 6 of the 
Plan of Settlement be modified so as to permit consummation of the Plan 
of Settlement notwithstanding lack of acceptance from holders of debentures 
in the face amount of $3,957,000, that condition 2 thereof be modified 
to require waiver by the Banks of $345,000 interest and 39,000 warrants 
and that condition 10 thereof be modified to require the purchaser of 
Seeburg to pay CUC an additional $1,957,000 in cash and $100,000 in 
said purchaser’s debentures, and to forgive repayment of its $350,000 
advance to CUC and to assume up to $1,300,000 additional expense in 
connection with the Plan of Settlement, and the Court found that said 
modifications of the Plan of Settlement are appropriate and in the best 
interests of CUC, its stockholders and the CUC class and that, upon 
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acceptance by I.O.S. within the intent of condition 2, all conditions of 
the Plan of Settlement will have been met if said Plan as modified is 
consummated on or before December 31, 1972. 

WHEREFORE, it is finally ordered, adjudged and decreed as follows. 

1. The Plan of Settlement, as modified in accordance with the find¬ 
ings above recited, and the Stipulation of Settlement, along with the 
separate Stipulations of Concurrence of the Kleiner Bell group of de¬ 
fendants, Louis J. Nicastro and Sidney Kibrick, are finally approved as 
proper, fair, reasonable, just, equitable and adequate, and all objections 
thereto are hereby overruled. 

2. Count I of the Consolidated Second Amended Complaint (class 
claims) is severed from this action and contmued as against defendant 
Arthur Young & Company. Count II of the Consolidated Second Amended 
Complaint (derivative claims) is severed and continued as against CUC 
(as nominal, beneficiary defendant), A. Bruce Rozet, Oliver A. Unger, 
Irving Goldstein, Richaid A. Sarazen, Rodney W. Loeb, Arne Kalm, H. 
Igor Ansoff, Gottfried von Meyern Hohenberg, Howard D. Martin, Peter 
Gettinger, Theodore R. Sayers, Peter Huang, Benjamin F. Breslauer and 
I.O.S. Ltd. (S.A.). 

3. This action and all actions consolidated therewith are dismissed 
as against defendants Kleiner, Bell & Co., Kleiner, Bell & Co., Inc., Burt 
Kleiner, Lionel Bell, Ralph J. Shapiro, Martin S. Shapiro, Richard A. 
Freling, 140 Associates, Louis J. Nicastro, Sidney Kibrick and CUC with 
prejudice and without costs, and the Court’s prima facie findings and 
determinations in its order herein of August 17, 1972 arc hereby made 
final, except that CUC is retained as a nominal defendant with regard to 
the severed claims of Count II (derivative claims) in thi Consolidated 

Second Amended Complaint. 

4. The affidavit of mailing and the proof of publication of the notice 
as previously directed by the Court have been duly filed and the form, 
content and method of notice are held to be sufficient and adequate notice 
as required by Rules 23 and 23.1, Federal Rules of Court Procedure. 

5. The settling parties named in the preceding paragraph are di¬ 
rected to perform the Plan of Settlement as modified, the Stipulation of 
Settlement and the Stipulations of Concurrence, insofar as applicable to 
them, according to their terms. 
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6. The undersigned retains jurisdiction for all purposes necessary 
or appropriate for implementation and enforcement of the Plan of Settle¬ 
ment as modified, the Stipulation of Settlement and Stipulations of Con¬ 
currence, including (without limiting the generality of this reservation) 
all matters therein explicitly committed to the Court’s jurisdiction for all 
purposes necessary or appropriate for administration of the settlement for 
the benefit of class members and for passing upon applications for allow¬ 
ances for legal and accounting services rendered in prosecuting and settling 
the consolidated actions and for expenses incurred in connection therewith. 
Any interested party may apply at the foot of this judgment, upon due 
notice to all other interested parties, for relief under this paragraph. 

7. The Court hereby determines that there is no just reason for delay 
in the entry of this final judgment and accordingly directs that this final 
judgment be entered as, and be deemed, a final judgment in accordance 
with Rule 54 (b) of the Federal Rules of Civil Procedure. 

The clerk is directed to enter the foregoing as a final judgment 
forthwith. 

Dated: November 29, 1972 

Frank H. McFadden 
U.S.D.J. 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

No. 74-2588 

BERRY PETROLEUM COMPANY, an Arkansas Corporation 
(dissolved), ct al., 

Plaintiffs-Appellants, 

— against — 

ADAMS & PECK, et al., 

Defendants-Appellees. 

CROSS-DESIGNATION OF PARTS OF RECORD 
FOR INCLUSION IN APPENDIX BY APPELLEE 
ALLEN & COMPANY INCORPORATED 

SIRS: 

PLEASE TAKE NOTICE that the Appellee Allen & Company 
Incorporated designates the following parts of the record for inclusion in 
the Appendix: 

1. Summons and Complaint in an action in the United States District 
Court for the Eastern District of Missouri, Eastern Division, entitled: 
“Malcolm L. Strauss, Plaintiff v. Commonwealth United Corporation, 
Kleiner, Bell & Co., Incorporated, Burt Kleiner, Allen & Company 
Incorporated, Theodore R. Sayers, A. Bruce Rozert, Oliver A. Unger, 
Irving Goldstein, Peter Gcttinger, H. Igor Ansoff, N. Clarkson Earl, Jr., 
Peter Huang and Gottfried Von Meyern-Hohenberg, Defendants" (herein¬ 
after referred to as “Strauss v. Commonwealth"). 

2. Conditional Transfer Order of the Judicial Panel on Multi-District 
Litigation filed February 14, 1970 transferring Strauss v. Commonwealth 
to the Southern District of New York for pre-trial proceedings with 
Seeburg-Commonwealth Merger Litigation. 

3. Stipulation of Dismissal of Strauss v. Commonwealth dated April 
7, 1972 and Affidavit of Frank P. Broz sworn to May 10, 1972 filed with 
such Stipulation. 

4. Stipulation of Concurrence in Stipulation of Settlement on behalf 
of Allen & Company Incorporated dated May 26, 1972. 

PLEASE TAKE FURTHER NOTICE that the Appellee Alle-.i & 
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Company Incorporated concurs in the pending motion of defendant 
Appellee Arthur Young & Company under FRAP 10(e) for an order 
inter alia directing that the record on appeal be supplemented by relevant 
papers and transcripts in the Seeburg-Commonwealth United Litigation, 
and further concurs in the designation by the Kleiner Bell Group of 
defendants for further supplementing the record on appeal. 

Dated: New York, New York 
January 9, 1975 

HOLTZMANN, WISE & SHEPARD 

By /s/ (Illegible) 

Attorneys for Appellee 
Allen & Company Incorporated 
30 Broad Street 
New York, N. Y. 10004 
Tel. No. (212) 747-5514 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 


Civil Action File No. 70C 580(2) 
MALCOLM L. STRAUSS, 


Plaintiff 


v. 

COMMONWEALTH UNITED CORPORATION, KLEINER, BELL 
& CO.. INCORPORATED. BURT KLEINER, ALLEN & 
COMPANY, INCORPORATED, THEODORE R. SAYERS, 

A. BRUCE ROZET, OLIVER A. UNGER. IRVING GOLDSTEIN, 
PETER GETTINGER, H. IGOR ANSOFF, N. CLARKSON EARL, JR., 
PETER HUANG and GOTTFRIED VON MEYERN-HOHENBERG, 

Defendants 


SUMMONS 

To the above named Defendants: 

You arc hereby summoned and required to serve upon Lewis R. 
Mills and Bernard W. Weitzman, plaintiff’s attorneys, whose address is 
721 Olive Street, Suite 1201, St. Louis, Missouri, 63101, an answer to 
the complaint which is herewith served upon you, within 20 days after 
service of this summons upon you, exclusive of the day of service. If you 
fail to do so, judgment by default will be taken against you for the relief 
demanded in the complaint. 

/s/ Leo C. DeVoto, Jr. 

Clerk of Court 

/s/ Annie W. Kinder 

Deputy Clerk 
[Seal of Court] 


Date: November 13, 1970 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 


Civ. No. 70C 580(2) 


MALCOLM L. STRAUSS, 


Plaintiff, 


v. 


COMMONWEALTH UNITED CORPORATION, KLEINER, BELL 
& CO„ INCORPORATED, BURT KLEINER, ALLEN & 
COMPANY, INCORPORATED, THEODORE R. SAYERS, 

A. BRUCE ROZET, OLIVER A. UNGER, IRVING GOLDSTEIN. 
PETER GETTINGER, H. IGOR ANSOFF, N. CLARKSON EARL, JR., 
PETER HUANG, GOTTFRIED VON MEYERN-HOHENBERG, 

rv_r_ 


COMPLAINT 

Comes now the plaintiff by and through his attorneys, and for his 
Complaint against these defendants alleges as follows: 

1. This action arises under Section 11 of the Securities Act of 1933 
(15 U.S.C. Section 77k), Section 10 of the Securities Exchange Act of 
1934 (15 U.S.C. Section 78j) and Rule 10b-5 of the United States Securi¬ 
ties and Exchange Comm.ssion (17 C.F.R. 240.10b-5), as hereinafter more 
fully appears. This Court has jurisdiction under Section 22 of the Securities 
Act of 1933 (15 U.S.C. Section 77v), Section 27 of the Securities Exchange 
Act of 1934 (15 U.S.C. Section 78aa), and Section 1337 of Title 28 of 
the United States Code (28 U.S.C. Section 1337). 

2. At all times hereinafter mentioned, plaintiff was a resident of the 
State of Missouri and, on and prior to November 18, 1968, plaintiff was 
the owner of 100 shares of the common stock of The Seeburg Corporation 
(hereinafter Seeburg). 

3. Defendant Commonwealth United Corporation (hereinafter Com¬ 
monwealth) is a Delaware Corporation with its principal place of business 
in California. It is the issuer of the securities registered with the United 
States Securities and Exchange Commission pursuant to Registration State¬ 
ment No. 2-30223, said registration statement becoming effective on or 
about October 16, 1968. These securities included shares of its $1.05 
convertible preferred stock, common stock purchase warrants, and common 

stock. 
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4. A copy of the prospectus contained in and forming a part of that 
registration statement was mailed to the plaintiff and to other owners of 
shares of the common stock of Seeburg. The plaintiff received his copy 
of that prospectus at his residence in the City of Ladue, St. Louis County, 
Missouri. By that prospectus the defendant Commonwealth offered to 
exchange one share of its convertible preferred stock and one warrant 
to purchase one share of its common stock for each outstanding share of 
the common stock of Seeburg. Pursuant to the terms of that offe;, the 
plaintiff tendered his shares of the common stock of Seeburg to the 
defendant Commonwealth. On or about November 18, 1968, the de¬ 
fendant Commonwealth accepted the plaintiff’s tender and that of many 
other owners of the common stock of Seeburg. Thereafter, the defendant 
Commonwealth issued its convertible preferred stock and warrants to 
purchase its common stock to the plaintiff and to others who had tendered 
shares of the common stock of Seeburg to it. The defendant Common¬ 
wealth mailed certificates for such securities to plaintiff at his residence 

in Missouri. 

5. The value of the common stock of Seeburg on November 18, 
1968, was approximately $41.00 per share. The defendant Commonwealth 
acquired approximately 1,974,205 shares of that common stock on 
November 18, 1968, pursuant to the exchange offer. The aggregate value 
of the shares so acquired was approximately $80,942,405. At the time 
this action is brought, both the convertible preferred stock and the war¬ 
rants to purchase the common stock of the defendant Commonwealth are 
valueless. The plaintiff still owns the convertible preferred stock and the 
warrants issued to him by the defendant Commonwealth in exchange for 
his shares of the common stock of Seeburg. 

6. The prospectus that was part of the registration statement when 
it became effective and when it was delivered to plaintiff, misstated ma¬ 
terial facts and omitted to state material facts required to be stated 
therein and necessary to make the statements therein not misleading. 

(a) The prospectus failed to disclose that the defendant Burt 
Kleiner, a principal of the defendant Kleiner, Bell & Co., Incorporated, 
had guaranteed indebtedness to the extent of $125,000.00 for the de¬ 
fendant Irving Goldstein (hereinafter Goldstein) in 1968. It failed to 
disclose that the defendant Burt Kleiner had also guaranteed indebtedness 
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for the defendant A. Bruce Rozet (hereinfater Rozet) in the amount of 
$175,000.00 in 1968, and that the defendants Goldstein and Rozet had 
used the proceeds of such indebtedness to acquire substantial interests in 
the defendant Commonwealth. 

(b) The prospectus failed to disclose that the defendant Com¬ 
monwealth paid a fee of $120,000.00 to the defendant Kleiner, Bell & 
Co., Incorporated in August, 1968. 

(c) The prospectus failed to disclose that in January, 1968, fol¬ 
lowing the acquisition of Sunset International Petroleum Corporation 
(hereinafter Sunset) by the defendant Commonwealth, said Commonwealth 
exchanged its securities for certain debentures theretofore issued by Sunset 
to defendant Kleiner, Bell & Co., Incorporated and certain of its clients, 
and that Sunset may not have been able to satisfy in full its obligations 
under such debentures. 

(d) The prospectus failed to disclose the role of the defendant, 
Kleiner, Bell & Co., Incorporated in the sale of certain participating units 
of Sunset’s exploration programs. 

(e) The prospectus states that the defendant Rozet had entered 
into a five-year employment contract with the defendant Commonwealth 
in January, 1968, calling for an annual salary of $60,000. The prospectus 
fails to disclose that the defendant Commonwealth and the defendant 
Rozet planned to double his salary and extend his employment contract 
to seven (7) years in November, 1968. The prospectus states that the 
defendant Goldstein had entered into a five-year employment contract 
with the defendant Commonwealth in January, 1968, calling for an annual 
salary of $45,000.00. The prospectus fails to disclose that the defendant 
Commonwealth and the defendant Goldstein planned to increase his salary 
and extend his employment contract in November, 1968. 

7. In deciding to accept the offer of the defendant Commonwealth 
made by the prospectus described above, the plaintiff was influenced by 
and relied upon the statements made in the prospectus. 

8. Plaintiff brings this action on behalf of himself and also on behalf 
of all past shareholders of Seeburg who accepted the offer made by the 
defendant Commonwealth in the prospectus described above. This class 
action is proper because: (a) the class of such shareholders is so numerous 
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that joinder of all of them is impracticable; (b) there are questions of law 
and fact common to the class; (c) the claims of the plaintill are typical 
of the claims of the class; and (d) the plaintiff will fairly and adequately 
protect the interests of the class. In addition, the questions of law and 
fact common to the members of the class predominant over any questions 
affecting only individual members, and a class action is superior to other 
available methods for the fair and efficient adjudication of the controversy. 

9. The Plaintiff did not discover, and in the exercise of reasonable 
diligence he should not have discovered, the omissions in the prospectus 
and the misleading character of that prospectus more than one year prior 
to the bringing of this action. 

10. Defendant Allen & Company, Incorporated (hereinafter Allen) 
and defendant Kleiner, Bell & Co., Incorporated, participated in the offer¬ 
ing and sale of the securities offered pursuant to the above described 
registration statement, and were underwriters of that offering as that term 
is defined in Section 2 (11) of the Securities Act of 1933 (15 U.S.C. 
Section 77 (b) (11)). Defendant Burt Kleiner also participated in that 
offering and sale; in addition, he controlled defendant Kleiner, Bell & Co., 
Incorporated and is liable under Section 15 of the Securities Act of 1933 
(15 U.S.C. Section 77 (n)) and Section 20 of the Securities Exchange Act 
of 1934 (15 U.S.C. Section 78 (t)). 

11. Defendants Theodore R. Sayers (hereinafter Sayers), Rozet, 
Oliver A. Unger (hereinafter Unger), Goldstein, Peter Gettinger (hereinafter 
Gettinger), H. Igor Ansoff (hereinafter Ansoff), N. Clarkson Earl, Jr. 
(hereinafter Earl), Peter Huang (hereinafter Huang), and Gottfried von 
Metern-Hohenberg (hereinafter Hohenberg) were directors of defendant 
Commonwealth at the time of the filing of the registration statement and 
the amendments thereto and at the time of the offering and sale; all of 
them controlled defendant Commonwealth; and all of them except the 
defendant Earl signed the registration statement and/or one or more of 
the amendments to the registration statement. 

WHEREFORE, the plaintiff prays this Court to enter its judgment 
jointly and severally against all defendants as follows: 

(1) in favor of the plaintiff for Four Thousand One Hundred Dollars 
($4,100.00) and for interest on that amount from November 18, 1968; 
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(2) in favor of all other persons who exchanged shares of the common 
stock of Seeburg for securities of the defendant Commonwealth as de¬ 
scribed above and who still own those securities, in the amount of Forty- 
One Dollars ($41.00) per share for each share of the common stock of 
Seeburg so exchanged and for interest thereon from November 18, 1968; 

(3) in favor of all persons who exchanged shares of the common stock 
of Seeburg for securities of the defendant Commonwealth as described 
above and who disposed of those securities before this suit was brought, 
in the amount of Forty-One DoUars ($41.00) per share for each share of 
the common stock of Seeburg so exchanged less the price received by them 
for such securities, and for interest thereon. 

The plaintiff also prays for costs of this action, including reasonable 
attorneys es and for such other relief as may be appropriate. 

/s/ Lewis R. Mills 


/s/ Bernard W. Weitzman 

Attorneys for Plaintiff 
721 Olive Street, Suite 1201 
St. Louis, Missouri 63101 
241-5620 
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DOCKET NO. 37A 
COMMONWEALTH CASE 

BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION 

Re: Multidistrict Litigation Resulting From the Seeburg- 
Commonwealth United Merger 

Malcolm L. Strauss v. Commonwealth United 
Corporation, et al, E. D. Missouri (E. Div.), 

Civil Action No. 70C 580(2) 

CONDITIONAL TRANSFER ORDER 

On May 4, 1970, after notice and hearing, the Panel transferred six 
actions to the United States District Court for the Southern District of New 
York for coordinated or consolidated pretrial proceedings pursuant to 28 
U.S.C. §1407. Since that time, 3 tag-along cases have also been transferred 
to the Southern District of New York for coordinated or consolidated 
pretrial proceedings. With the consent of that court, all such actions have 
been assigned to Honorable Frank H. McFadden. 

It appears from the pleadings filed in this action that it involved 
questions of fact which are common to the actions previously transferred 
to the Southern District of New York and assigned to Judge McFadden. 

Pursuant to Rule 12 of the Rules of Procedure of the Judicial Panel 
on Multidistrict Litigation the above-captioned tag-along case is hereby 
transferred under 28 U.S.C. §1407 to the Southern District of New York 
on the basis of the hearing held on February 27, 1970 and for the reasons 
stated in the Opinion and Order of May 4, 1970 (312 F. Supp. 909), 
and, with the consent of that court, assigned to the Honorable Frank H. 

McFadden. 

This order does not become effective until it is filed in the office of 
the Clerk of the United States District Court for the Southern District 
of New York. The transmittal of this order to said Clerk for filing shall 
be stayed fifteen-days from the entry thereof and if any party files a Notice 
of Opposition with the Clerk of the Panel within this fifteen-day period, 
the stay will be continued until further order of the Panel. 

FOR THE PANEL: 

/s/ Patricia D. Howard 

Clerk of the Panel 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Docket No. M-19-95 
Civil Action File No. 70C 580(2) 


in re 


SEEBURG-COMMON WEALTH UNITED LITIGATION 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 


MALCOLM L. STRAUSS, 
— against — 


Plaintiff, 


COMMONWEALTH 


UNITED CORPORATION, et al.. 

Defendants. 


STATE OF NEW YORK ) ss . 

COUNTY OF NEW YORK ) 

FRANK P. BROZ, being duly sworn, deposes and says: 

I am an attorney and counselor at law and a member of the firm of 
Holtzmann, Wise & Shepard, with offices at 30 Broad Street, New York, 

N. Y. 

My firm acted as attorneys for Allen & Company, Inc., one of the 
defendants herein. 

This action, when originally brought, contained an allegation to the 
effect that it was a class action. The action was transferred for pre-trial 
proceedings to the Southern District of New York, pursuant to an order 
of the Judicial Panel on Multidistrict Litigation. 

By an order made in such multidistrict litigation the allegations in 
the complaint in this action, alleging that it was a class action, were 
stricken, and it thereafter ceased to be a class action. 

I have examined the original docket sheets in the office of the Clerk 
of the United States District Court for the Eastern District of Missouri. 
Eastern Division, and find that the complaint was served only on the 

following defendants: 

Commonwealth United Corporation 
Kleiner, Bell & Co. Incorporated 
Burt Kleiner 

Allen &. Company, Incorporated 
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Appearances were noted on behalf of such defendants. 
The docket contains the following additional entry. 


"Marshal’s returns on summons/complaint non est as to 
Theo R. Sayers, A. Bruce Rozet, Oliver A. Unger, Irving Go 
stem, Peter Gettinger. H. Igor AnsofT, N. Clarkson Earl, Jr., 
Peter Huang & Gottfried Von Meyern-Hohenberg. hied. 

A copy of such docket sheets is annexed hereto marked Exhibit A. 


Pursuant to the Federal Rules of Civil Procedure, the only persons 
on whose behalf a stipulation of discontinuance is required, are the plaintiti 
and the defendants, Commonwealth United Corporation, Kleiner, Bell & 
Co.. Incorporated, Burt Kleiner and Allen & Company, Incorporated. 

A stipulation signed on behalf of all such parties is being filed here¬ 


with. 


By /s/ (Illegible) 


Sworn to before me this 
10th day of May, 1972. 


/s/ Irving S. K. Chin 

Notary Public, State of New York 
No. 31-5685925 
Qualified in New York County 
Commission Expires March 30, 1974 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 
EASTERN DIVISION 

Civil Action File No. 70C 5^0(2) 

MALCOLM L. STRAUSS, 

— against — 


Plaintiff, 


COMMONWEALTH UNITED CORPORATION. 

STIPULATION OF DISMISSAL 

IT IS STIPULATED AND AGREED by and between the attorneys 
for the respective parties hereto that this action be and the same hereby 
is dismissed with prejudice and without costs. 

Dated this 7th day of April, 1972. 

LEWIS R MILLS and BERNARD 

W. WEITZMAN 

By /s/ Bernard W. Weitzman 

Attorneys for Plaintiff 

LEWIS. RICE, TUCKER, ALLEN 
&. CHUBB and TOWNLEY, 
UPDIKE. CARTER & RODGERS 
By /s/ (Illegible). 


Attorneys for Comon¬ 
wealth United Corporation 

POMERANTZ, LEVY, HAUDEK 
BLOCK and THOMAS J. 
GUILFOIL 

By /$/ (Illegible) . 

Attorneys for Defendants 
Kleiner, Bell & Co.. 
Incorporated and Burt 
Kleiner 

BRYAN, CAVE, McPHEETERS & 
McROBERTS and HOLTZMANN, 
WISE SHEPARD 
By /s/ (Illegible). 

Attorneys for Allen & 
Company, Inc. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Docket No. M-19-95 
69 Civ. 3726 

In re: SEEBURG-COMMONWEALTH UNITED LITIGATION 
SHERLEE LAND. ROBERT R. JENNINGS, et al., 


Plaintiffs 


— against • 


COMMONWEALTH UNITED CORPORATION, et al., 

Defendants 


STIPULATION OF CONCURRENCE 
1. This stipulation of Concurrence is made in conjunction with the 
"Stipulation of Settlement" in the above captioned matters, dated May 2 
1972 by and between the Initiating Parties, as delincd in 52.1 oi me 
Stipulation of Settlement, and Allen & Company Incorporated (“the New 

Party”). 

2 The New Party hereby agrees to become a Party to the Stipulation 
of Scttiemen. on terms applicable to i, as set forth in the Stipulation of 
Settlement and in this Stipulation of Concurrence. 

3. The New Party shall make the contributions required of it as a 
settling Party under the Stipulation of Settlement, and also shall contribute 
$150,000 to the Settlement Fund. 

4. There shall be excluded from the release to be g' Ncn the New 
Party under §3.4 of the Stipulation of Settlement the rights to compensa¬ 
tion for services in connection with the Plan of Settlement referred to m 
the CUC proxy statement of February 7, 1972, and all contracts an 
rights thereunder of the New Party or any of its subsidiaries arising in 
connection with the Plan of Settlement or the Purchase Agreement. 

Dated: New York, New York 

May 26, 1972 HOLTZMANN, WISE & SHEPARD 

By /s/ (Illegible). 

Attorneys for the New 
Party 





-246 


EDWARD NATHAN and 
CARROW, BERNSON, 

HOENIGER, FREITAG & ABBEY 

By /s/ Edward Nathan 

General Counsel for Sherlee Land, 
et al., plaintiffs in Land suing 
derivatively in behalf of 
Commonwealth United Corporation 

BERKOWITZ, LEFKOVITS & 
PATRICK and KAUFMAN, 
TAYLOR KIMMEL & MILLER 

By /s/ Stanley F. Kaufman 

General Counsel for Robert R. 
Jennings, et al., plaintiffs in Land 
suing in behalf of the Commonwealth 
United Corporation Class 

TOWNLEY, UPDIKE, CARTER 
& RODGERS 

By /s/ (Illegible) 

Attorneys for Common¬ 
wealth United Corporation, 
defendant 

GOLENBOCK and BARELL 

By /s/ Justin M. Golenbock 

Attorneys for Seeburg 
Industries, Inc. 












